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1. This case is about the “theft from person” statute.  Before studying the case, review 

the statute carefully.  It is printed in footnote 4 on page 2 of the opinion.  Now read 

the entire opinion. 

 

2. What appellate court decided this case?  When?  What appellate judges heard the 

appeal?  Who wrote the opinion for the court? 

 

3. There never was a trial in this case.  The defendant Hughes was found guilty because 

he entered a guilty plea to the charge of theft from person.  At the guilty plea hearing, 

the prosecution and defense stipulated that the allegations in the criminal complaint1 

could be used as the factual basis for the guilty plea.  What are the facts as alleged in 

that complaint? 

 

4. The issue confronting the appellate court in this case is a legal one involving the 

meaning of the theft from person statute.  What is that issue? 

 

5. How did the trial court decide this issue?  Why was the lower court judge looking at 

court decisions from other states?  See footnotes 2 and 3 and the text accompanying 

them.  What are the “broad” and “narrow” interpretations found in those decisions? 

 

6. What arguments does the defendant’s lawyer make on appeal?  On what authority 

does defense counsel rely?2 

 

7. What argument does the state’s lawyer make on appeal?  On what authority is this 

argument based?  What is the significance of the material in footnote 5? 

 

8. The appellate court concludes that the statute is ambiguous.  Where is the identified 

ambiguity?  How does the court go about resolving the ambiguity?  Does the court 

adopt either a “narrow” or a “broad” interpretation of the statute, or does it discover 

an interpretation of its own?   

 

9. What is the court’s holding?  What authority is there to support that holding? 

 

10. Why does the court include footnote 8 on page 6? 

                                                 
1 In Wisconsin criminal procedure, the criminal complaint is the official charging document with which the 

district attorney commences a criminal case against the defendant. 
2 On page 3 of the decision defense counsel relies on “WIS JI—CRIMINAL 1442.”  This is the standard 

jury instruction available for judges to use when they explain to jurors the elements of the theft from person 

offense. 


