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Motion to Seal Assessment Criteria for Student and Attorney Project Leaders 
 
IS THE CASE APPROPRIATE FOR A SEAL? 
 
Not every eviction case can be sealed. In Milwaukee, the courts look for the following criteria before 
even considering a potential seal: 
 

1. Is the case dismissed? Use the case number and client name to check here: 
https://wcca.wicourts.gov/case.html  

o This means complete dismissal of the eviction case — 1st (removal from property), 
2nd (rent), and 3rd (other damages) causes. 

o If any part of the case is open or has resulted in a judgment, sealing is unlikely. 
o Exceptions can be made in unusual circumstances — domestic violence issues may 

warrant seal, as would scenarios where a tenant was fraudulently induced into renting 
a property by someone who was not the actual owner. These exceptions would be 
noted by the referring or supervising attorney. 

 

 
 

2. Are there any outstanding obligations?  
o Was the case outright dismissed? If so, there are not likely to be any outstanding 

obligations. 
o Was there a stipulated dismissal, i.e. did the client sign an agreement with the 

landlord that laid out certain payments that needed to happen in order for the case to 
be dismissed? If yes, review the stipulation terms and confirm with the client all 
payments were made in full by the date required. Does the client have rent/payment 
receipts of those payments? 

 A stipulated dismissal is one of the most common outcomes in eviction cases 
and may dismiss all causes, but certain terms may lead to a delay in obtaining 
a seal. 

 Stipulated dismissals often include move out or payment obligations (e.g., 
tenant will move out by a certain date and/or will make payments to make 
up on back rent over the course of a certain number of months).   

 If any obligations remain outstanding, the courts will generally refuse to hear 
the motion to seal.  

 
3. Is the case more than two years old? 

https://wcca.wicourts.gov/case.html


 
o Any cases that are dismissed are removed from the publicly searchable online CCAP 

database after two years, thus essentially accomplishing what most moving parties are 
seeking to accomplish through their motions to seal. Tenants should still check 
CCAP for cases that are two years or older, as some dismissed cases may still be on 
CCAP.  

o For evictions that were dismissed that are over two years old that still appear on 

CCAP, you can help the client in filling out this form to notify CCAP that the case 

should be removed from visibility: https://www.wicourts.gov/contact/feedback.htm  

 
DETERMINING SUPPORTING FACTS: 
 
The court applies a balancing test to determine whether sealing is appropriate weighing the interest 
of the public in open access to public records versus the private interest in protecting individuals 
from the harm caused by an eviction record.  Below are some common factors that support a 
motion to seal. 
 

1. Permitting defendant's identifying information to remain publicly available is unfair to the 
defendant.   

o Landlords typically use CCAP records to evaluate a tenant’s rental history.  
Landlords will view an eviction filing negatively, making it more difficult to find 

adequate housing. 

o Defendant's ability to find safe and secure housing will be significantly harmed by 
the online presence of this eviction case. 

 
 

2.  Removing defendant's identifying information from public view will not harm the public 
interest in maintaining open public records. 

o The CCAP record will not accurately reflect defendant’s lack of culpability in the 
eviction case.  Therefore, a potential landlord will have access to the records that 
harm a tenant’s rental history, but not to any records showing that the tenant was not 
at fault.   

o Even if CCAP records are clear, most landlords will not be sophisticated enough to 
understand the information.  The mere existence of the eviction record linked to 
defendant's name will prejudice their ability to secure safe and secure housing.   

o Depending on the how the court handles the seal, it is merely the tenant’s name that 
is removed from the CCAP record.  The case itself may still be visible online and the 
hard copy file is still accessible through the courthouse. 

 
3.  The court has inherent authority to seal. 

o A circuit court has the “inherent power to preserve and protect the exercise of its 
judicial function of presiding over the conduct of judicial proceedings . . . the power 
to limit public access to judicial records when the administration of justice requires 
it.”  State ex rel. Bilder v. Delavan Tp., 112 Wis.2d 539, 555, 334 N.W.2d 252 (1983) 
(citing State ex rel. Ampco Metal, Inc v. O’Neill, 273 Wis. 530, 539, 78 N.W.2d 921 
(1956).  

o The court’s inherent authority goes go “beyond those conferred by statute.”  Id. 
citing State ex rel. Journal Col v. County Court, 43 Wis.2d 297 (1969).  The court 
may decide to seal the record and must then use the least restrictive means to limit 
public access to the records.  Id. at 557.   

o In Morgan v. Circuit Court for Dane County and the Honorable Frank D. Remington Presiding, 
Appeal No. 2018AP2313, slip op. at  13-19 (Wis. Ct. App., June 6, 2019), the Court 

https://www.wicourts.gov/contact/feedback.htm


 
of Appeals applied the Bilder Court’s administration of justice test in an eviction case 
and concluded that the defendant had proven with particularity that the negative 
impacts on her ability to find safe and secure housing warranted the Circuit Court's 
use of its inherent authority to redact party names from the record so that the 
redaction is reflected in CCAP.  In so doing, the Court of Appeals also noted that 
the redaction of Defendant’s name from the court record was the least restrictive 
alternative.  Id. at ¶ 14. 

 
4. Any substantive or procedural problems with plaintiff’s filing that would warrant dismissal 

of the case and/or otherwise support a motion to seal. See Substantive and Procedural Issue 
Checklist. 

 
DETERMINING WHICH MOTION TO USE: 
 
Determine what motion to use. Has the landlord explicitly agreed to the seal? If so, use the Motion 
to Seal No Objection from Plaintiff. If the landlord has not explicitly agreed to the seal, use the 
Motion to Seal. 
 
 


