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Who/what is Milwaukee County Probate?

« The Probate office handles filings for informal and formal probate cases,

guardianships, and mental health commitment cases, located in Room 207
of the courthouse.

« The Probate office consists of the Register in Probate Robert Rondini,
Deputy Register in Probate, the Probate Court Commissioner Patrice Baker
(all three lawyers), and office staff.

« The probate office cannot give legal advice, but will assist pro se filers with
procedural questions on informal cases.

 Currently, the presiding Probate judge is Hon. Cynthia Davis.

* Hon. David Borowski shares the Mental Health calendar with Judge Ravis
and takes probate/guardianship cases as needed. 1

MILWAUKEE
COUNTY



The Importance of Asking the Right Questions

 Setting realistic expectations for your clients - they understand
what to anticipate and what will be required of them from the
court throughout the process.

* Issue spotting upfront — what process is most appropriate? Can
this be done informally or is formal more appropriate?

» Being able to provide options based upon their needs that will
work for them and be efficient in time and cost.
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Initial Interview

* Is Milwaukee County the « What family did the decedent

proper jx and venue? have? Any pre or post-
- Does the petitioner have deceased? Dates of death?

standing? * Will a bond be needed and is
 Why initiate a probate? the proposed personal

. representative bondable?
« What assets did the deceased P
person have? Estimated  Are they prepared to meet all

value? requirements?
« Was there a will? '1
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Is Milwaukee County the appropriate
jurisdiction and venue?

 Did the decedent reside in Milwaukee County at the time of their
death? If not the probate should be initiated in the County they
resided. Wis. Stat. § 856.01(1).

* |f they lived in another state, did they own property in Milwaukee
County? Wis. Stat. § 856.01(2).

* Did the client bring a death certificate? Not required to be filed,
but helpful because it will have much of the information needed
to complete the forms (address, date of birth, date of death
legal name, etc.). '1
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Does the Petitioner have standing? Wis. Stat. § 856.07

* Is there a will? If so, are they the named PR? Beneficiary?

* If there is not a will, are they an heir at law? Wis. Stat. § 851.09.
Surviving spouse or domestic partner (as defined in 770.01)?

* If it is at least 30 days after the decedent’s death, are they a
creditor? If going this route, make sure they file a claim with their
pleadings. Wis. Stat. § 856.07(2). This statute also allows for
guardians of the decedent prior to their death to petition, or
someone with a cause of action against the decedent. '1
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Grandparents
1
Parents Uncles, Aunts
2 4
Person Brothers : i
Deceaeil Sisters First Cousins
1 3 5
. Nephews First Cousins
Children Nieces Once Removed
2 4 6
§ Grand First Cousins
Grandchildren Nephews, Nieces Twice Removed
3 5 7
Great Great—Grand First Cousins
Grandchildren Nephews, Nieces Thrice Removed
Each Succeeding '3 Each Succeeding A Each Sﬁcceeding
Generation e Generation A Generation
Adds One Degree " Adds One Degree (. Adds One Degree
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If the petitioner is not an interested
party, the case must initiate as a
formal administration, with the
petitioner represented by counsel and
must be accompanied by a petition to
be named as an interested party. ' 1

Wis. Stat. § 879.15 (2).
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Why initiate a probate?

« Family home/foreclosure

« Gather financial information

« Marshall assets

* Civil lawsuit

« Other options that may be appropriate:

« Special Administration — the Swiss Army Knife of probate
procedures

 Transfer by Affidavit — is your client confident the total gross
assets are less than $50,000? This is NOT a probate form and is
NOT filed in our office. This form is maintained by the State Bar.
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https://www.wicourts.gov/forms1/circuit/ccform.jsp?FormName=&FormNumber=&beg_date=&end_date=&StatuteCite=&Category=33&SubCat=Special%20Administration
https://www.wisbar.org/forPublic/INeedInformation/Documents/Transfer%20by%20Affidavit.PDF

What assets did the decedent have?

« Were there TOD/PODs? Beneficiary designations? If so, those
assets do NOT pass through probate.

* If there is a house and/or vehicle, is it encumbered?

» Register of Deeds office is a great resource if there’s any real
property involved.

* Did the decedent receive needs-based aid?
« DHS Estate Recovery — (608) 264-7739

« A DHS claim does not reduce the estate for purposes o
$50,000 minimum, but clients should go in eyes open.

1
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Did the decedent have a will?

» Anyone in possession of an original will must file it with the
probate court within 30 days after the decedent’s death,
r§egardless of whether a probate is being pursued. Wis. Stat.

856.05

« If there is a will, was it signed by two disinterested parties?

« If the client is not sure whether there is an original will, check
CCAP to see if there is a will filed for safekeeping (W|II appear as
a “WL” case code).

« If the client only has a copy of the will they want admitted and no
original can be located, the estate must start as a Formal

Administration with an attorney.
« Keep in mind: NO WILL, NO WAIVERS, NO WAY (that the cas

can start as informal).
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Informal Administration vs. Formal Administration

 In order for an estate to open informally, the following criteria must be met:

« There is an original will. If all interested parties (heirs at law and beneficiaries under the will)
sign Waivers and Consents, no hearing is necessary. If not all parties have signed waivers, a
hearing will need to be set and publication must occur and notice must be given to all parties.

* OR the decedent died intestate, but all interested parties have signed Waivers and Consents.

« Even if these criteria are met, the probate registrar can deny the Application for Informal
Administration for failure to comply with Wis. Stat. §§ 856.23 (PR is disqualified), 865.02,
865.06 (application), or “for any other reason.” Wis. Stat. § 865.08(3).

« Formal Administration commences with a Petition and a hearing before the Commissioner or Judge.
Because it involves a court appearance, a personal representative MUST be represented by an
attorney in a formal proceeding. Wis. Stat. § 879.15(2).

« Even if a case commences as an informal, it can be converted to a formal at any time by filing a
Demand for Formal. Any interested party or court official can file the demand. If the PR
unrepresented, they will need to retain an attorney or face removal.
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What family did the decedent have?

At the date of death, any heir at law or beneficiary then living
needs to be listed as an interested party on the Application for
Informal Administration.

» Post-deceased heirs’ estates become an interested party. If
there is not an estate open for the heir, no one is authorized to
waive on the estate’s behalf. If there is a will, could proceed
informally on notice. If intestate, must proceed formally with
an attorney.

* If there are minor/incompetent heirs, a GAL is likely needed. See
Wis. Stat. § 879.23.

* If there is not already a guardianship of the estate for a ’r
minor/incompetent heir, the client should seriously conside
retaining an attorney.
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STATE OF WISCONSIN, CIRCUIT COURT, COUNTY

IN THE MATTER OF THE ESTATE OF [0 Amended

Application for

Hame: Informal Administration
Case MNo.
UNDER OATH, | STATE:
1. The decedent, with date of birth and date of death was domiciled in

County, State of with a mailing address of

| am interested as

Other proceadings conceming the estate of the decedent [] are [] arenot pending in this state or
elsewhers. Explain:

The estimated net value of decedent's property requiring administration is 3

The decedent
[Odid []did not receive Medical Assistance/Medicaid.
[Odid []did not recaive Family Care andfor Parmership benefits (through a Managed Care Organization — MCO/CMO).
[did []did not recsive benefits from the Community Opfions Program (COP).
Odid []did not recsive benefits from Wisconsin Chronic Disease Program.
[Jwas []was not a pafient or inmate of a state or county hospital or institution, or responsible for any person owing an
obligation to the state or county.
Explain:

[ 1 lack information to complete this seciion.

If the decedent was ever marmmied, complete the following: (if more than one spouse [[] See attached.)
Mame of spouse ([ ] living or [ ] deceased)
[ Married to decedent [] Divorced from decedent  at time of decedent's death.
The spouse [Jdid [Jdidnot receive benefits from the Community Options Program (COP).
The spouse [Jdid [Jdidnot receive benefits from the Wisconsin Chronic Disease Program.
[ 1 lack information to complete this section.

| {Complete question 7 OR 8 below, whichever is applicable.)

7.

The decedent died leavinga [ will, dated
[ codicil(s) (rany), dated

| believe these documents were executed propery and are valid. | made diligent inguiry and am unaware of
any revocation by decedent.

The onginal will. including any codicil{s).
[ is in the possession of the court.  Case number . if knowm.
[ accompanies this application.
[] was probated elsewhers and an authenticated copy accompanies this application.
[ is en route to the court by mail or persanal delivery (for eFilers only).

The personal representative(s) named by the decedent in the will andlor any codicil is:
Mame(s)
| nominate to serve as personal representative(s).

The trustee(s) named by the decedent in the will andfor codicil is:
Mame(s)
| nominate to serve as trustee(s).

died leaving no will.

| nominate

any minar, list date of Birtn )

The names and mailing addresses of all interested persons are:
(FOr any person with disabiilties, ais0 ISt any Quarian of e6tals; for any parsan In the miltary, aiso list attomey or attomey In fact; and for

| made diligent inquiry and am unaware of any unrevoked will of the decedent and believe that the decedent

to serve as personal representative(s).

[ See attached

= Relationship

[ Her, Benenciary, Fiuciary]

Mailing Address
[Sireet, Cly, State, Zp]

If Minor,
Date of Birth

[110. Other

| REQUEST:

1. A statement of informal administration be issued.

[J2. The will, including any codicil{s), be admitted to informal administration.

3.  Domiciliary letters be issued to

[04. Letters of trust be issued to

for the following trust:

Letters of trust be isswed to

for the following trust:

5. ©Cther

State of

County of

Subscribed and swom to before me on

Nosary PubSic/Court Omicial

Name Printed or Typed
My commissionfierm expires:

Wame Prinied or Typed

L] This notartal act Involved the use of communication Echnoiogy.

Email Address

Tedephone: Mumber

Form compieted by: (Name)

Address

Emal Aadress

Tedephone Kumber Sint= Bar Mumiber (T any)

State Bar No. (F amy)




Proof of Heirship — PR-1806

* This is a sworn statement as to the decedent’s next of kin.

* For each deceased child, all of their issue must be listed in 3.B.
If any of those children are deceased, you must list their
children. If there are no issue of a deceased child, please say
that.

* |f there is a surviving spouse and children, please make sure to
answer question 4. This is key in determining interested parties.

* |f there are living people in questions 2 or 3, skip to question 8.

M
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STATE OF WISCONSIN, CIRCUIT COURT, COUNTY

IN THE MATTER OF THE ESTATE OF [ Amended

Proof of Heirship
O Informal Administration
O Formal Administration

Case No.

UNDER OATH, | ANSWER THE FOLLOWING QUESTIONS:
1. _What is your name, mailing address and relationship to the decedent?

Name Mailing Address Relationship
2. Was the decedent survived by a spouse or domestic partmer? Oves [OHe
If YES. give name:
3 A. Did the decedent have any children? {Living o deceased; natural or adopted ) Oves [He
If ¥ES. list all names. (i deceased, indlcaie date of death.) [] See attached
Name of Decedent’s Children I Dece Date of Death

B. For each deceased child listed in 3A., list his or her name and the names of his or her children (Living or
deceased; natural or adopted).  If any of his or her children are deceased, indicate the date of death of that child

and the names of his or her descendanis. [Living or deceased. natural or adogted.) [] See attached
Name of Deceased Child in [3A) MName of Deceased Child's Child{ren) Date of Death

4. [f there is a sunviving spouse or domestic partner, are all of the decedent's children listed in 3A., also the children N
of the surviving spouse or domestic partner? O¥es [OHNo |

Instructions: M I LWAU K E E

Are there living persons listed in answers to questions 2. through 4.7 COUNTY
= If Yes, skip to question 8.
= If Mo, continue with question 5.




Grandparents
1 3
Parents Uncles, Aunts
2 4
Person Brothers ; :
Deceased Sisters First Cousins
1 3 5
. Nephews First Cousins
Children Nieces Once Removed
2 4 6
X Grand First Cousins
Grandchildren Nephews, Nieces Twice Removed
3 5 7
Great Great—Grand First Cousins
Grandchildren Nephews, Nieces Thrice Removed
Each Succeeding ' 32 Each Succeeding : Each Sﬁcceeding
Generation - Generation : A Generation
Adds One Degree ' Adds One Degree Vo Adds One Degree

Wis. Stat.
§990.001(16)
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How far do we go?

* |f there is not a surviving spouse, no children, no surviving

parents, no siblings/niblings — go as far back as grandparents. If
there is no one surviving in that line, and there is no will, the
estate escheats to the school fund.

 Half-siblings are treated the same as full siblings and must be
disclosed. Wis. Stat. § 854.21(4).

* If the heirs are unknown, a GAL is appointed to find and
represent their best interests. If there is no will, must go for

al.
If there is a will, must go on notice. A GAL for unknowns P
CANNOT waive. See Wis. Stat. § 879.09.
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Forms required to open an informal
probate

 Application for Informal Administration — PR-1801

 Proof of Heirship — PR-1806

« Consent to Serve — PR-1807

» Waivers and consents from all interested parties — PR-1803

» Proposed orders — Notice to Creditors PR-1804, Statement of
Informal Administration PR-1808, Domiciliary Letters PR-1810

« If there is a valid will, but not all parties waive*, Notice Setting Time to
Hear Application and Deadline for Filing Claims will be needed, PR-

1805 1
« *If this is the case, depending upon the circumstances, the matt!
may not be appropriate for informal proceedings.
MILWAUKEE
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Bond and other requirements

* What is a bond? Governed by Ch. 878, Wis. Stat. § 856.25.
Surety bond acts as an insurance policy that the PR will follow
through, complete the case, and properly distribute funds to
claimants and beneficiaries.

« Bond is ultimately in the discretion of the court official, even if
the will says no bond. Wis. Stat. § 856.25(4).

« Milwaukee County’s policy is that the starting point for a pro se
filer is a full bond. Minimum bond is $50,000.

* |If shares are pledged on the waivers, this may reduce bon
is not determinative.
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Bond and other requirements (cont.)

* The proposed PR may use any bonding agency, but we typically
suggest Heather Coning 414-331-3349 or Bob Dwyer 414-272-
1084. If the PR is not bondable, it is not likely that they will be
appointed.

* |If the PR is appointed and then fails to perform, the bond could
be surcharged, meaning the bonding company will pay out and
go after the PR for reimbursement. Charges could include the
legal fees of an attorney appointed to complete the estate,
misused funds, making the beneficiaries whole, etc.

« Check or money order for $157.50 for publication of the Notice
to Creditors. We cannot waive this, as it is not our fee. 1
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Preparing your client for what comes next

« Having the application granted and domiciliary letters issued is just the
beginning.

» Personal Representatives are fiduciaries! See Ch. 857.
* Inventory due within 6 months with filing fee of 0.2%
 Obtaining the Closing Certificate from the Wisconsin DOR.

 Claims — must be paid, objected to, or withdrawn/compromised. Must be
paid in accordance with priority of claims in Wis. Stat. § 859.25.

» Estate Account must be completed and distributed to interested parties
(does not need to be filed in informals).

« Property distributed — PR is responsible, our office does not transfer
property.

 Estate Receipts must be signed and filed by all beneficiaries. !4
témen

» Personal Representative’s Statement to Close PR-1816 — sworn sta
that the PR fulfilled their fiduciary duties. Must be completed within 1

months. MILWAUKEE
COUNTY



Helpful resources

« CCAP
« Wills in Safekeeping — these will appear with the case code “WL”

* Is there an estate already opened? e.g. Special Administration, will
previously filed, etc.

» Google the decedent’s obituary
A Personal Representative’s Guide to Informal Estate Administration in

Wisconsin — please direct clients to use this!

* Register of Deeds office — to determine title, liens/mortgages
MILWAUKEE

COUNTY



https://www.wicourts.gov/services/public/selfhelp/docs/probateguide.pdf
https://www.wicourts.gov/services/public/selfhelp/docs/probateguide.pdf

Bonus content — Special Administration 867.07-867.21

« Same jx and interested person analysis as probate - 856.07.
See Wis. Stat. § 867.09.

« Wis. Stat. § 867.07 Grounds — no estate to be administered by
an act needs to be performed, to conserve assets prior to dom.
letters being issued, service of process, “other circumstances
exist” within discretion of the court.

« Milwaukee County practice — Specials for very limited purposes,
typically will NOT grant all the powers of a PR. May or may not
need a hearing.

* “No assets shall be received or disbursed without further order
of the Court.” — Standard language included in letters/order 1

* Forms — PR-1850, 1806,1807, 1846, 1851, 1852, 1853
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Bonus content — Inventories Ch. 858

 PR-1811 - Due within 6 months after appointment

 “All property subject to administration” must be included, along
with an “encumbrance, lien, or other charge upon each item.”
Wis. Stat. § 858.07. Think secured debts, NOT administrative

expenses.

» Appraisals are not needed if the value is readily ascertainable.
Wis. Stat. § 858.15.

* [Inventories can be amended as needed as new assets/liens are

discovered. ' 1
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Thank you for your time and attention!

Questions?

Jennifer Hemmer — ,414-278-4516

M

MILWAUKEE
COUNTY



mailto:Jennifer.hemmer@wicourts.gov

MILWAUKEE
COUNTY




