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Introduction

• Asylum is a form of humanitarian relief within the 

immigration system

• It is one of the hardest forms of relief to apply for 

and receive

• However, if approved, can lead to legal status as a 

lawful permanent resident



Overview

• Asylum is a remedy available for those who have fled 

their home country due to persecution or torture or 

fear of being persecuted or tortured if they have to 

return to their home country

• There are two types of asylum:

• Affirmative asylum before USCIS

• Defensive asylum before an Immigration Judge while in 

removal proceedings

• Most clients that will come through the MVLC will be 

in removal proceedings

• Detained for removal by ICE or CBP at the border



Elements

• There are specific requirements that must be 

demonstrated:

• Persecution: that the applicant suffered past 

persecution or has a well-founded fear of persecution 

in their home country

• Protected ground: on account of race, religion, 

nationality, membership in a particular social group, 

or political opinion

• State action: that the persecution was carried out by a 

government actor or non-governmental actor that the 

government is unable or unwilling to control



Pitfalls

• Many clients will come in as a victim of a general 

crime in their home country

• This does not qualify for asylum

• Many clients will come in as a victim of gang-affiliated 

crime

• This does not qualify unless they are specifically 

targeted as a recruit for the gang

• Yet we have a lot of clients that are coming in 

seeking asylum; so what do we do?



One-Year Filing Deadline

• Clients have to have their Asylum application, Form 

I-589, filed within one-year of their arrival to the U.S.

• Very strict deadline; few exceptions to this deadline:

• Either (1) the existence of changed circumstances 

which materially affect the applicant’s eligibility for 

asylum or (2) extraordinary circumstances relating to 

the delay in filing the application within the first year 

of entry

• Also have to prove that the application was filed within 

a reasonable period of time after the changed or 

extraordinary circumstance



Notice to Appear

• Form I-862

• Most clients will have 

this paper document 

that they were given 

when crossing the 

border

• Will tell you when they 

entered the U.S., 

immigration court 

hearing, etc.



Procedural Requirements

• Order of Release on Recognizance, Form I-220A

• This is a form includes requirements and conditions in 

exchange for being released from detention:

• Such as scheduling a check-in with ICE within 60 days 

of being in the U.S.

• The appointment does not have to be within 60 days, satisfied 

if scheduled within 60 days

• Updating any change of address within 30 days of 

moving

• With EOIR AND ICE

• Appearing for any and all immigration court hearings

• Even if it is a ghost date



Release on Recognizance

• This document again 

lists the client A 

Number

• Identifying number for 

the client within the 

immigration system

• An A Number can be 

used to check the 

status of the case with 

the Executive Office of 

Immigration Review 

(EOIR)



EOIR Case Status

• Using the client’s A 

Number, you can 

check:

• Any upcoming court 

appearances

• Date 

• Time

• In-person v. Online

• Judge

• Where their case is 

being decided

• Chicago is the closest 

court for WI residents



Change of Address

• EOIR-33

• Has to be completed 

within 30 days of 

moving

• Send to EOIR and ICE

• Same form if need 

change of venue

• Requires a motion for 

change of venue

• Each family member 

must complete form



180 EAD Clock

• Asylum applicants may apply for employment 

authorization after their asylum application has been 

pending for 150 days

• Form I-765

• The applicant, along with any derivative family 

member, may apply for employment 

authorization/social security card



Other Benefits

• The applicant will receive a letter indicating that an 

asylum application is pending

• DMV for a license while they await upcoming court 

dates

• Only valid till their first court date indicated on EOIR 

website



QUESTIONS
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