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 1981- 82
› Teams = 363 (D1-146)| Participants = 7,914 (D1-3,659)

 1991-92
› Teams = 275 (D1-110)| Participants = 6,819 (D1-3,287)

 2000-01
› Teams = 235 (D1-90)| Participants = 6,240 (D1-2,754)

-14%

-8.4% 
(-21% since 

81-82)

• Kelly v. Bd. of Trustees, 35 F.3d 265 (7th Cir. 1994) 
• Not in compliance since 1982
• Illinois cut 4 teams, including men’s swimming
• Even after cutting still not proportionate participation

• Cohen v. Brown University, 809 F. Supp. 978 (D. R.I. 1992), 
affirmed & remanded, 991 F.2d 888 (1st Cir. 1993). 
• Brown University dropped women’s volleyball and gymnastics 

and men’s golf and water polo because of budget restrictions.  
• The female student-athletes sued for reinstatement of their teams

• Brown failed to effectively accommodate the interests and 
abilities of its students

• Identified the first prong of the three part test as a “safe harbor” 
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 Intercollegiate Athletes: Four-Year 
Colleges’ Experiences Adding and 
Discontinuing Teams (March 2001)

 Cutting teams
1,919 teams added for women, 702 for 

men
386 teams cut for men, 150 for women

 Majority added women’s teams without cutting men’s 
teams (72%)
 Relied on other revenue from other sports or outside sources

 Factors cutting men’s team
 Lack of student interest (31%)
 Gender equity concerns (30%) (D1 schools biggest factor –

54%)
 Need to reallocate athletic budget
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 Miami University Wrestling Club v. Miami University, 302 F.3d 
609 (6th Cir. 2002)
› Not in compliance since 1984
› Cut golf, soccer, tennis and wrestling
› Validated that 3-part test can be used to comply with Title IX

 National Wrestling Coaches Association v. United States 
Department of Education, 366 F.3d 930 (D.C. Cir. 2004)
› Sued to get rid of 3-part test and contest validity of GAO Report
› No standing to sue – sue the schools

 In other words, schools still may cut even without 3-part test
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 Findings
› Men’s & women’s teams increased with 

women showing greater gains
 Have been more women’s than men’s 

teams since mid-to-late 1990s for all schools
 Men’s wrestling declined (20%)
 Men gained in Cross Country, Golf, Ice 

Hockey, Lacrosse, Indoor & Outdoor Track
 Women gained in all but Basketball or 

Gymnastics static

› Men’s increases over this time greater than 
women’s 

 2013-2014
› Teams = 226 (D1-77)| Participants = 6,982 (D1-2,554)

› PARTICIPATION
 Lowest 2004-05 = 5,939 | Highest = 1984-85 = 8572

› % change overall (to 13-14)
 From 1981-82 = -12% 
 From 1991-92 = 2.4%
 From 2000-01 = 12%

› D1 –
 From 1993-94 (Cohen) = -18%
 Lowest 2011-12 = 2,438
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 NCAA Emerging Sports for Women
› Created 1994
› Emerging sport has a decade to grow to 40 varsity programs – a 

lower threshold than nonemerging sports – in order to reach 
championship status
1. 5 sports have earned full NCAA championship status: 

rowing in 1996, ice hockey in 2000, water polo in 2000, 
bowling in 2003 and beach volleyball in 2015.

2. Triathlon, Rugby, Equestrian  still emerging
3. Archery, Badminton, Synchronized swimming, Squash 

and Team handball  fell short

› 4 years for Beach

› Championship in 2016

 Division I Fall Sports
› Cross Country (M/W)
› Field Hockey
› Football
› Soccer (M)
› Soccer (W)
› Volleyball (W)
› Water Polo (M)

 Division I Winter Sports
› Basketball (M)
› Basketball (W)
› Bowling
› Fencing
› Gymnastics (M)
› Gymnastics (W)
› Ice Hockey (M)
› Ice Hockey (W)
› Rifle (M/W)
› Skiing (M/W)
› Swimming and Diving (M/W)
› Indoor Track and Field (M/W)
› Wrestling

 Division I Spring Sports
› Baseball
› Golf (M)
› Golf (W)
› Lacrosse (M)
› Lacrosse (W)
› Rowing
› Softball
› Tennis (M/W)
› Outdoor Track and Field (M/W)
› Beach Volleyball (W)
› Volleyball (M)
› Water Polo (W)
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 MODERATOR: Gary L. Johansen, Associate General Counsel, 
NGB Governance and Athlete Affairs, United States Olympic 
Committee, Colorado Springs, Colorado

 PARTICIPANTS
› Paul Anderson (L’95), Director, National Sports Law Institute and 

Sports Law program, Marquette University Law School, Milwaukee, 
Wisconsin

› Rich Bender, Executive Director, USA Wrestling, Colorado Springs, 
Colorado

› John Long (L’09), of counsel, Jackson Lewis, P.C., Dallas, Texas
› Peter Prigge (L’12), Assistant Athletic Director of Compliance, 

University of Wyoming Athletics, Laramie, Wyoming
› John Ruger, Senior Director, Beach Programs, USA 

Volleyball, Ombudsmen 1999


