CEOs IN HEADPHONES -- FINANCIAL ENGINEERING

by
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I INTRODUCTION

A "coach" is dictionary defined as one who trains intensively by instruction, demonstration, and
practice. That dictionary definition may have defined the coach of old, but does not recognize the
current job environment and employment conditions of the modern-day college coach. The college
coach of today is required not only to be an instructor, but also act as a fund raiser, recruiter, academic
adviser, public figure, budget director, television, radio and internet personality, alumni glad-handler,
and any other role that the university's athletic director or president may direct him to do. Sports
sociologists would opine that college coaches suffer from a condition known in the social science
discipline as ‘role strain;’ that is, they have far too many roles to fill at very high levels of performance.

Coaching is a high-profile and high-risk position where every move and moment is surrounded
by stress, and every decision, whether on or off the field, is subject to second-guessing and scrutiny and
may often be the subject of a vicious public debate. Job security is as fleeting as the last seconds of a
basketball victory in an environment where employment contracts are broken as easily as made.
Twenty-five years ago the average tenure of a Division 1A Head Football Coach was about 2.8 years.
Nothing has changed. The first day on the job must often be spent planning for the last day, as the back
end of the contract, i.e. termination provisions, may be more important than the compensation package.
Job continuance is often conditioned on winning because wins are the equivalent of the bottom line --

putting fans in the stands, selling enhanced seating, bolstering alumni contributions, generating lucrative

! Martin J. Greenberg, College Coaching Contracts Revisited: A Practical Perspective, 127 MARQ. SPORTS LAW
Rev. 127, 129 (2001).



TV and cable contracts, qualifying for Bowl competition, and persuading recruits to accept scholarships.
It is no wonder why big time college coaches are compensated the way they are -- the job

environment dictates the high compensation level.

1. CEOs IN HEADPHONES

Today's major college coaches are CEOs in Headphones. Components of their
compensation in some ways equate to the CEOs of private or publicly held companies.
Compensation packages can include a signing bonus, base pay and supplemental payments,
loans, supplemental insurance, deferred compensation, annuities, memberships, company car,
tuition, and golden parachute provisions, to name a few. It has been reported that during the
period 2007 through 2011, CEO pay rose 23%, while in the same period college coaches' pay
increased 44%.?

Coaches' salary inflation is part of the athletics arms race and has run rampant. In a
recent study, college coaching salaries rose more than 750% during the 24-year period between
1985 and 2010, while during the same period, pay for full professors increased 32%, and the pay

for college presidents increased 90%.°

? patrick Rishe, College Football Coaching Salaries Grow Astronomically Due to Escalating Media Rights Deals,
FORBES (Nov. 20, 2012), http://www.forbes.com/sites/prishe/2012/11/20/college-football-coaching-salaries-grow-
astronomically-due-to-escalating-media-rights-deals/.

® Randy Southerland, Biggest Football Expense: Coaches’ Salaries, ATLANTA Bus. CHRONICLE (Aug. 10, 2012),
http://www.bizjournals.com/atlanta/print-edition/2012/08/10/biggest-football-expense-coaches.html?page=all.
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Figure 5.1. Average compensation of full professors, presidents, and football coaches,
1985-1986 and 2009-2010, constant 2009-2010 dollars, 44 public universities.
Universities are those for which data on both presidents and coaches were available
for both years. “President” refers to the chief executive officer of the campus, whatever
the title, See also Table 54.2. All figures expressed in thousands of 2009-2010 dollass,
Sources: Authors calculations, based on data from Academe, March-April 1986 and
2009 editions; USA Today; and Chronicle of Higher Bducation.

In a survey conducted by the Knight Commission in 2009, 85% of university presidents
believed that college football coaches' compensation is excessive and identified escalating
coaching salaries as the single largest contributing factor to the unsustainable growth of athletic
spending.’

In most instances the college coach is the highest paid state employee of a public
institution, and the compensation package can be five to ten times the amount paid university
presidents and athletic directors. What follows is a comparison of reported, but unverified,

compensation packages of presidents, head football coaches, and athletic directors at several

major state schools:

* CHARLES T. CLOTFELTER, BIG-TIME SPORTS IN AMERICAN UNIVERSITIES 106 (2011).
> Steve Weiberg et al., College Football Coaches See Salaries Rise in Down Economy, USATODAY .com (Nov. 10,
2009), http://usatoday30.usatoday.com/sports/college/football/2009-11-09-coaches-salary-analysis_N.htm.



ALABAMA

PRESIDENT
Judy L. Bonner $652,000 ANNUALLY®
(Named president Nov. ’12) (previous president, Guy Bailey’s salary)
HEAD FOOTBALL COACH $5,476,738 ANNUALLY’
Nick Saban
ATHLETIC DIRECTOR $600,500 ANNUALLY?®
Mal Moore
TEXAS
UNIVERSITY PRESIDENT $751,680 ANNUALLY?

Francisco G. Cigarroa

HEAD FOOTBALL COACH $5,353,750 ANNUALLY?™
Mack Brown
ATHLETIC DIRECTOR $1,109,041 ANNUALLY!

Del.oss Dodds

WISCONSIN- MADISON

CHANCELLOR $495,000 ANNUALLY*
Rebecca Blank (Chancellor eff. 7/15/13)

HEAD FOOTBALL COACH $1,400,000 ANNUALLY?®

¢ Jay Reeves, New UA President’s Pay Package Worth Up To $652,000, TusCALOOSANEWS.COM (Sep. 10, 2012),
http://www.tuscaloosanews.com/article/20120910/NEWS/120909748.

" USA Today Analysis Shows College Football Coaches’ Pay Soaring; Pac-12, SEC Lead, SPORTSBUSINESS DAILY
(Nov. 20, 2012), http://www.sportsbusinessdaily.com/Daily/Issues/2012/11/20/Colleges/Coaching-Salaries.aspx
(hereinafter “SportsBusiness Daily™).

8 Jodi Upton & Steve Berkowitz, Athletic Director Salary Database, USATODAY.com (Mar. 6, 2013),
http://www.usatoday.com/story/sports/college/2013/03/06/athletic-director-salary-database-methodology/1968783/.
° Highest-Paid Public-College Presidents, 2011 Fiscal Year, THE CHRONICLE (May 20, 2012),
http://chronicle.com/article/Public-Pay-Landing/131912/ (hereinafter “Highest-Paid Presidents”).

19 SportsBusiness Daily, supra note 7.

1 Upton & Berkowitz, supra note 8.

12 Dan Simmons, Rebecca Blank, Approved as UW-Madison Chancellor, to Start July 15, WISCONSIN STATE
JOURNAL (Apr. 6, 2013), http://host.madison.com/news/local/education/university/rebecca-blank-approved-as-uw-
madison-chancellor-to-start-july/article_b80d6c34-9e21-11e2-8975-001a4bcf887a.html?comment_form=true.

3 Employment Agreement by & between University of Wisconsin-Madison & Gary L. Andersen (Jan. 2, 2013).



Gary Anderson

ATHLETIC DIRECTOR $1,230,000 ANNUALLY?™
Barry Alvarez

KENTUCKY

UNIVERSITY PRESIDENT $972,106 ANNUALLY?®
Lee T. Todd Jr.

HEAD BASKETBALL COACH $5,387,978 ANNUALLY?
John Calipari
ATHLETIC DIRECTOR $654,000 ANNUALLY?Y

Mitch Barnhart

LOUISVILLE

UNIVERSITY PRESIDENT $453,132 ANNUALLY?
James R. Ramsey

HEAD BASKETBALL COACH $4,812,769 ANNUALLY?®
Rick Pitino
ATHLETIC DIRECTOR $1,411,915 ANNUALLY?
Tom Jurich
LSU
PRESIDENT $525,000 ANNUALLY?#

Michael V. Martin

4 Upton & Berkowitz, supra note 8.

15 Highest-Paid Presidents, supra note 9.

16 Christopher Schnaars & Kristin DeRamus, NCAA College Basketball Coaches’ Salary Database,
USATODAY.COM, usatoday30.usatoday.com/sports/college/mensbasketball/story/2012-03-28/ncaa-coaches-salary-
database/53827374/1 (last visited Apr. 4, 2013).

" Upton & Berkowitz, supra note 8.

'8 Highest-Paid Presidents, supra note 9.

19 Schnaars & DeRamus, supra note 16.

20 Upton & Berkowitz, supra note 8.

2! Highest-Paid Presidents, supra note 9.



HEAD FOOTBALL COACH
Les Miles

$3,856,417 ANNUALLY?

ATHLETIC DIRECTOR
Joe Alleva

$725,000 ANNUALLY?

I11. COACH'S COMPENSATION

It was reported by USA Today that the average 2012 annual compensation for major

college football head coaches is $1.64 million, up nearly 12% over the 2011 season, and more

than 70% since 2006.%*

Alabama's Nick Saban and Texas' Mack Brown are the highest paid football coaches.

The conference with the highest average compensation for its head football coaches is the Big

12, whose ten coaches are earning slightly less than $3 million a year.?

What follows, according to USA Today, are football coaches who earned at least $2.5

million for the 2012 football season:?®

SCHOOL COACH
Alabama Nick Saban
Texas Mack Brown
Oklahoma Bob Stoops
Ohio State Urban Meyer
LSU Les Miles
lowa Kirk Ferentz

South Carolina Steve Spurrier

22 SportsBusiness Daily, supra note 7.
2% Upton & Berkowitz, supra note 8.
2 SportsBusiness Daily, supra note 7.
25

Id.
% 1d.

SCHOOL
PAY

$5,316,667
$5,292,500
$4,550,000
$4,250,000
$3,751,000
$3,835,000
$3,550,000

OTHER

$160,071
$61,250
$0
$50,000
$105,417
$0
$35,000

TOTAL

$5,476,738
$5,353,750
$4,550,000
$4,300,000
$3,856,417
$3,835,000
$3,585,000

MAX
BONUS

$700,000
$850,000
$819,500
$450,000
$700,000
$1,750,000
$1,550,000



Auburn
Oregon

TCU
Oklahoma State
Michigan
Arizona State
Georgia
Nebraska
Florida State
Missouri
Wisconsin

California

Mississippi State

Virginia

Kansas

Gene Chizik
Chip Kelly
Gary Patterson
Mike Gundy
Brady Hoke
Todd Graham
Mark Richt
Bo Pelini
Jimbo Fisher
Gary Pinkel
Bret Bielema
Jeff Tedford
Dan Mullen
Mike London
Charlie Weis

$3,500,000
$3,500,000
$3,467,926
$3,275,000
$3,046,120
$3,000,000
$2,811,340
$2,875,000
$2,750,000
$2,700,000
$2,600,000
$2,600,000
$2,600,000
$2,552,760
$2,500,000

$77,500
N/A
N/A
N/A

$0

N/A
$114,000
N/A

$0

$0
$40,140
N/A

$0
$3,700
N/A

$3,577,500
$3,500,000
$3,467,926
$3,275,000
$3,046,120
$3,000,000
$2,925,340
$2,875,000
$2,750,000
$2,700,000
$2,640,140
$2,600,000
$2,600,000
$2,556,460
$2,500,000

$1,200,000
$900,000
N/A
$550,000
$525,000
$2,050,000
$1,000,000
$1,000,000
$675,000
$850,000
$400,000
$255,000
$650,000
$715,000
$615,000

Similarly, the reported compensation packages, according to USA Today, of coaches for

major basketball programs are also healthy:?’

NCAA College Basketball Coaches’ Salary Database

SCHOOL HEAD COACH SCHOOL OTHER TOTAL MAX
PAY PAY PAY BONUS
Florida Billy Donovan $3,639,800 | $0 $3,639,800 | $454,000
Georgetown | John Thompson $1,894,988 | N/A $1,894,988 | N/A
i
Indiana Tom Crean $2,240,000 | N/A $2,240,000 | $685,000

%" Schnaars & DeRamus, supra note 16.



Kansas Bill Self $3,375,657 | $258,000 | $3,633,657 | $425,000
Kentucky John Calipari $4,987,578 | $400,400 | $5,387,978 | $850,000
Louisville Rick Pitino $3,900,000 | $912,769 $4,812,769 | $575,000
Marquette Buzz Williams $2,834,685 | N/A $2,834,685 | N/A
Michigan John Beilein $2,206,000 | $19,930 $2,225,930 | $200,000
Michigan St. | Tom Izzo $3,120,900 | $477,800 $3,598,700 | $425,000
North Roy Williams $1,713,938 | N/A $1,713,938 | $111,312
Carolina

Ohio State Thad Matta $2,747,000 | $107,000 $2,854,000 | $320,000
Purdue Matt Painter $2,325,000 | N/A $2,325,000 | $901,874
Syracuse Jim Boeheim $1,521,370 | N/A $1,521,370 | N/A
Texas Rick Barnes $2,400,000 | $9 $2,400,000 | $790,000
West Bob Huggins $2,000,000 | $15,000 $2,015,000 | $270,000
Virginia

Wisconsin Bo Ryan $2,075,000 |$100,312 |$2,175,312 | $400,000

Among the 120 Bowl Division schools, 25 had made coaching changes for the 2012

season. Many of those universities who have made changes have had to dramatically increase

their compensation packages in order to obtain their newly appointed coach.?®

School Previous 2011 basic New coach 2012 basic pay
Coach pay
Arizona Mike Stoops $1,465,000 Rich $1,750,000
Rodriguez
Arizona State | Dennis $1,500,000 Todd Graham | $2,000,000
Erickson
Kansas Turner Gill $2,100,000 Charlie Weis | $2,500,000

%8 Steve Berkowitz & Jodi Upton, Salaries Rising for New College Football Coaches, USATODAY.com (Jan. 17,

2012), http://usatoday30.usatoday.com/sports/college/football/story/2012-01-16/College-football-coaches-
compenstion/52602734/1.




Memphis Larry Porter $754,890 Justin Fuente | $900,000
Ohio State Luke Fickell $1,172,000 Urban Meyer | $4,000,000
Penn State Joe Paterno $1,022,794 Bill O'Brien $2,300,000
UCLA Rick Neuheisel | $1,250,000 Jim Mora $2,400,000
Washington | Paul Wulff $600,000 Mike Leach $2,250,000
St.

IV. OVERCOMPENSATED

So is a major college football coach overcompensated? There is no business like show business
except $portsBiz. One in a million deserves more than a million. Compensation packages are market
driven, and today the market is overly aggressive. The coaches' market may not even be based on
Moneyball Metrics, i.e. wins, tournament appearances and wins, revenue, attendance, rankings, or
donations. A successful collegiate football program has many economic as well as non-economic
benefits to the University, including driving alumni contributions and student enrollment, creating
revenue streams that support non-revenue sports, and the psychic income of being "Big Time." In many
instances these escalating compensation packages are paid for through multi-million dollar paydays
from conference broadcast and multi-media contracts, rabid fans willing to pay the price for enhanced
seating, marketing deals with companies willing to sponsor the athletic initiative, apparel companies
desirous of having their logo on athletes' uniforms, and semi-autonomous booster clubs.

No comparative faculty member vs. athletic coach compensation analysis has ever taken into
consideration the many other variables in the job life of the coach versus the job life of a faculty
member. Some of these considerations and mitigating factors are job tenures, hours worked, stress
endured, measured job pressure, frequency of termination versus tenured jobs, fractured unvested
pension plans, lateral moves to advance, and the list goes on. By any measure, such compensation

analyses versus the public perception of the coaches' compensation are gravely misunderstood. College



coaches earn absolutely every penny they make.

Universities are tasked with education, academic research, and public service to their
communities. Coaches' compensation packages that so dramatically dwarf the compensation packages
of administrators and our best professors seems out of proportion. Even presidents and trustees of major
universities can fall prey to the glamour of a winning season or a BCS bowl bid. In the context of
amateurism, college athletes are not paid and big money can be targeted for a big name coach. The
compensation packages of today's college coaches are indicative of the high premium American society
puts on the athletic enterprise. A successful college coach is a limited commodity, and the

compensation packages are simply a function of supply and demand.

V. PACKAGE
For years we have negotiated the components of coaches' compensation in reference to
"The Package." The Package included:

l. Institutional Pay + Fringe Benefits

Salary

Life and health insurance
Vacation with pay

TIAA | CREF

Tuition waivers
Complimentary tickets
Annuity -- longevity bonus
Contractual Bonuses

N RWNE

1. Outside income

1. Shoe, apparel, and equipment endorsements
2. Television, radio, and Internet shows
3. Speaking engagements
4. Personal or public appearances
5. Summer camps
I1. Perquisites

10



Housing allowances
Membership in clubs
Business opportunities
Automobile usage
Dependent travel
Moving allowances
Additional insurance
Interest-free loans

N~ wWNE

The coach in most instances was permitted to separately contract for outside income
sources. Today this is mostly university controlled and the coach receives institutional pay, plus
fringe benefits, plus a talent fee or personal service fee that encompasses what previously was
outside income but now is under institutional control, plus the perquisites as part of a total

compensation package.

VI.  FINANCIAL ENGINEERING

The modern day coach financial structuring looks more like a CEO of a publicly traded
or private company, with many new financial instruments and packages coming to the
negotiation table including:

Signing bonuses

Retention, continuation, longevity bonuses
Up step life insurance provisions
Deferred compensation

Buyout of previous employer
Post-coaching employment
Interest free or forgivable loans
Retirement plans

Annuity

10. Expense account

11. Relocation payment

12. Disability payment

13. Entrepreneurial sharing

CoNoUA~AWNE
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1. SIGNING BONUSES

BROWN - University of Texas-Austin: Special One Time Payment. Within 30 days of
his execution of this agreement, Brown will receive a Special One Time Payment of $100,000.%

JOHNSON - Georgia Tech: Signing Bonus. The Association agrees to pay Coach a one-
time bonus of Two Hundred Thousand dollars ($200,000.00) within thirty (30) days of the
signing of this employment contract.*

MILLER - University of Arizona: Signing payment. As a consideration for the
execution of this Contract, University will pay Coach one Million and 00/100 Dollars
($1,000,000) upon execution hereof.**

MUSCHAMP - University of Florida: Signing Incentive. The Association shall pay to
the Coach a Seven Hundred Fifty Thousand dollars ($750,000.00) signing incentive to be paid,
subject to applicable taxes and withholding, upon execution and delivery of this Agreement by
both parties.*?

O'LEARY - University of Central Florida: The coach shall be entitled to a signing bonus
of $15(;,3000 effective July 1, 2006, payable on next regularly scheduled Association pay
period.

DYKES - University of California-Berkeley: Coach shall receive a one-time signing
bonus of $594,000 on or before February 15, 2013.*

2. RETENTION, CONTINUATION, LONGEVITY BONUSES

BARNES - University of Texas/Austin: If Barnes is head coach on March 31, 2010, a
special payment of $1,000,000 will be made to Barnes. If Barnes is head coach on March 31,
2013, a second special payment of $1,000,000 will be made to Barnes.®

CALIPARI - University of Kentucky: Retention Incentive. In addition to the above
stated competitive and academic-based incentives, a retention incentive to encourage Coach to
remain with the University shall be provided. University agrees to pay Coach a retention
incentive if Coach remains in the employment of the University on each of the following dates:
March 31, 2014 (Bonus = $750,000), March 31, 2015 (Bonus = $1,000,000) and March 31, 2016

2 Employment Agreement by & between University of Texas at Austin & William Mack Brown, §IV (Sep. 1,
2007).

% First Amendment to the Employment Agreement by & between Georgia Tech Athletic Association & Paul
Johnson, §6 (Dec. 10, 2007).

! Employment Agreement by & between University of Arizona & Sean E. Miller, §5(a) (May 1, 2009).

%2 Employment Agreement by & between University Athletic Association & William L. Muschamp, §8 (Dec. 13,
2010).

% Employment Agreement by & between UCF Athletics Association, Inc. & George O’Leary, §3.4 (July 1, 2006).
* Employment Agreement by & between University of California, Berkley & Daniel Dykes, §2G (Dec. 7, 2012).
% Amendment No. 2 to the Employment Agreement by & between University of Texas at Austin & Richard Dale
Barnes §VI(G) (3/6/08).
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(Bonus + $1,250,000). Said bonuses to be paid within ten (10) days of the achievement of the
applicable bonus.*

DANTONIO - Michigan State University: 3.10. Contingent Annual Bonus. The
University shall pay to Coach an annual bonus of Two Hundred Thousand Dollars ($200,000),
provided that the Coach has served continuously as the Program Head Coach for the twelve
consecutive months immediately preceding July 1% of the year in which the bonus will be paid.
Such bonus will vest on the first business day following the conclusion of the twelve-month
period and will be paid to Coach on or before the end of the month in which the bonus vests.

3.11 Contingent Bonus: In the event the Coach continuously serves as the Program
Head Coach through January 15, 2014, the University shall pay the Coach, on or before March 9,
2014, the amount of Two Million Dollars ($2,000,000).%

HOKE - University of Michigan: Stay Bonus. The Head Coach shall earn a bonus of
$500,000 for each full Contract Year he remains employed as head football coach by the
University. The first three years of the stay bonus will not be vested and payable to the Head
Coach unless he remains continuously employed as the head football coach by the University
through the conclusion of Contract Year Three (December 31, 2013), at which time the first
three years of the stay bonus shall vest and be payable to the Head Coach within thirty (30) days.
The second three Contract Years of the stay bonus will not be vested and payable to the Head
Coach unless he remains continuously employed as the head football coach by the University
through the conclusion of Contract Year Six (December 31, 2016), at which time the second
three Contract Years of the bonus shall vest and be payable to the Head Coach. The University
shall pay any vested stay bonus within thirty (30) days of vesting date.®

JONES - University of Cincinnati (Terminated): Retention Bonus. Coach shall earn a
retention bonus in the amounts set forth below provided he is still employed as Head football
Coach on the date indicated:

January 15, 2012 - $100,000
January 15, 2013 - $0
January 15, 2014 - $0
January 15, 2015 - $300,000
January 15, 2016 - $300,000
January 16, 2017 - $300,000*°

MEYER - Ohio State University: 3.11. Ohio State shall pay Coach the following sums if
he is employed as Head Football Coach on the following dates:

a) Four Hundred Fifty Thousand Dollars ($450,000) -- January 31, 2014, payable
within thirty (30) days following such date;

% Employment Agreement by & between University of Kentucky & John Vincent Calipari, §5(e) (March 31, 2009).
¥ Amendment to Employment Agreement by & between Michigan State University & Mark J. Dantonio, §3.10;
3.11 (Oct. 7, 2011).

%8 Employment Agreement by & between University of Michigan & Brady Hoke, § 3.02(f) (Mar. 23, 2011).

¥ Amendment to Employment Agreement by & between University of Cincinnati & Lyle “Butch” Jones, §3(q) (Jan.
1, 2012).
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b) Seven Hundred Fifty Thousand Dollars ($750,000) -- January 31, 2016, payable
within thirty (30) days following such date;

C) One Million Two Hundred Thousand Dollars ($1,200,000) -- January 31, 2018,
payable within thirty (30) days following such date.*’

MILLER - University of Arizona: Retention Fund. At the end of each Contract Year,
Unive4rlsity will credit Three Hundred Thousand and 00/100 ($300,000) Dollars to a Retention
Fund.

SABAN - University of Alabama: Contract Year Completion Benefit. If Employee is
then employed as Head Football Coach of the University as of the dates set out below, Employee
(or a corporate entity designated by the Employee) shall receive on that date the Contract Year
Completion Benefit set out next to said dates:

January 15, 2012 $1,600,000 (upon completion of 5™ year)
January 15, 2015 $1,700,000 (upon completion of 8" year)
January 15, 2018 $1,700,000 (upon completion of 11" year)*

SELF - University of Kansas -- Retention Payment Agreement:

Retention Payment. If Head Coach serves continuously as head basketball coach through
March 31, 2013, or sooner as provided for herein, in addition to all other payments as found in
the Employment Agreement dated April 1, 2008, Athletics shall pay to Head Coach on March
31, 2013, an after-tax sum of $2,114,575 (Initial Payment). That is, taking in account all state
and federal tax liabilities Head Coach will owe with respect to the Initial Payment, Head Coach
shall receive the net amount of $2,114,575. Athletics shall credit a separate account in favor of
Head Coach with such annual amounts so that if Head Coach serves continuously as head men's
basketball coach through March 31, 2013, or sooner as provided for herein, Head Coach shall
receive, $2,114,575 on March 31, 2013 (being the sum of $371,525 + $371,525 + $371, 525 +
$500,000 + $500,000). Beginning on April 1, 2013, for each full year thereafter that Head
Coach serves continuously as head men's basketball coach through March 31, 2018, Head Coach
shall be entitled to receive the after-tax sum of $500,000 per annum through March 31, 2018.
Athletics shall credit a separate account in favor of Head Coach with such annual amounts so
that if Head Coach serves continuously as head men's basketball coach through March 31, 2018,
Head Coach shall be entitled to receive $2,500,000 (second payment) on March 31, 2018 (being
$500,000 multiplied by five years). That is taking into account all State and Federal tax
liabilities Head Coach will owe with respect to the second payment, Head Coach shall receive
the net amount of $2,500,000 for the period April 1, 2013, through March 31, 2018.

Vesting. Except as specifically described elsewhere in this Agreement, so long as Head
Coach is serving as head basketball coach, these payments to Head Coach will vest on an annual
basis so that the after-tax sum of $371,525 shall vest for the benefit of Head Coach on March 31,
2009, 2010 and 2011, and the after-tax sum of $500,000 shall vest for the benefit of Head Coach
on March 31, 2012, and each year thereafter through March 31, 2018, during the term of this
Agreement and Head Coach's employment. This amount, although vesting on an annual basis,

“0 Employment Agreement by & between Ohio State University & Urban F. Meyer, §3.11 (Date Unknown).
*! Employment Agreement by & between University of Arizona & Sean E. Miller, §5(g) (May 1, 2009).
2 Employment Agreement by & between University of Alabama & Nick L. Saban, §5 (Jan. 4, 2007).
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will not be paid to Head Coach, except as otherwise provided for herein until March 31, 2013
(Initial Payment due) and March 31, 2018 (Second Payment due).*®

STOOPS - University of Oklahoma: Annual Stay Benefit. On October 1, 2009 and on
July 1 of each contract year thereafter ("Annual Date") the University shall pay Coach within 30
days of that date the annual sum of Seven Hundred Thousand Dollars ($700,000) ("Annual
Sum™) subject to the following provisions. Coach will be entitled to each Annual Sum if Coach
remains employed at the University as Head Football Coach through each Annual Date outlined
above subject to the following provisions. If Coach is no longer employed with the University
on or prior to each Annual Date, then Coach shall be entitled to a pro rata portion of the Annual
Sum (the "Pro Rata Portion™) based on Coach's completed months of service with the University
for that specific contract year. However if Coach voluntarily terminates employment on or prior
to any Annual Date and assumes another coaching position, then Coach shall forfeit all of his
right to the Annual Sum whether accrued or unaccrued. Notwithstanding the foregoing, if Coach
voluntarily terminates due to David L. Boren no longer serving as the University's President,
then Coach may voluntarily terminate employment as Head Football Coach and assume another
coaching position without forfeiting his Pro Rata Portion of the Annual Sum.

Additional Stay Benefit. If Coach remains employed at the University through January 1,
2011, University will contribute sufficient amounts so that an aggregate sum of Eight Hundred
Thousand Dollars ($800,000) ("Stay Benefit") will be accumulated as of such date in the existing
or new tax-qualified or authorized employee retirement programs or plans (the "Plans™)
established by the University for the benefit of Coach under IRS Section 401(a), 403(b), 415(m)
and 457(b) pursuant to paragraph IV.D of the previous Contract between the parties which had
an effective date of January 1, 2007. Coach will be entitled to the Stay Benefit if Coach remains
employed at the University as Head football Coach through January 1, 2011, subject to the
following provisions. If Coach is no longer employed with the University on or prior to January
1, 2011, then Coach shall be entitled to a pro rata portion of the Stay Benefit (the "Pro Rata
Portion") based on Coach's completed months of service with the University from January 1,
2009 through January 1, 2011 divided by 24 (number of months in the period from January 1,
2009 to January 1, 2011). However, if Coach voluntarily terminates employment on or prior to
January 1, 2011 and assumes another coaching position, then Coach shall forfeit all of his right
to the Stay Benefit whether accrued or unaccrued. Notwithstanding the foregoing, if Coach
voluntarily terminates due to David L. Boren no longer serving as the University's president,
then Coach may voluntarily terminate employment as Head Football Coach and assume another
coaching position without forfeiting his Pro Rata Portion of the Stay Benefit.**

CHRISTIAN - Ohio University: At the conclusion of each season, Head Coach shall
receive a longevity bonus of $100,000.%

3. UP STEP LIFE INSURANCE PROVISIONS

“® Retention Payment Agreement by & between Kansas Athletics, Inc. & Bill Self, §1-2 (Apr. 1, 2008).

** Employment Agreement by & between University of Oklahoma & Robert Anthony Stoops, §1V(D)(E) (Jan. 1,
2009).

> Employment Agreement by & between Ohio University & Jim Christian, §3.5(k) (July 30, 2012).
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DANTONIO - Michigan State University: 3.4.6. Insurance benefits consisting of (a) a
Two Million Dollar ($2,000,000) term life insurance policy and (b) a disability policy to provide,
in the event of the Coach's disability, a monthly benefit amount of $6,000 for sixty (60) months,
including a cost of living annual benefit adjustment and a lump sum distribution at the end of
sixty (60) months.*°

PITINO - University of Louisville: Employer shall, subject to approval for coverage by
an appropriate insurance carrier (which approval Employer shall use its best efforts to obtain), be
the owner of a term life insurance policy on the life of Employee, having a face amount of
$24,600,000. Employer shall pay all premiums needed to keep said policy in force through June
30, 2017. in the event of Employee's death during the Term of this Contract and amounts are
payable pursuant to such policy, a life insurance death benefit in the amount set forth in the
following schedule shall be paid to such beneficiary(ies) as Employee or his assignee shall
designate to Employer in writing:

IF EMPLOYEE'S DATE OF THEN DEATH BENEFIT AMOUNT
DEATH IS BETWEEN PAYABLE TO EMPLOYEE'S
BENEFICIARY (IES) SHALL BE:
July 1, 2010 - June 30, 2011 $24,600,000
July 1, 2011 - June 30, 2012 $20,700,000
July 1, 2012 - June 30, 2013 $16,800,000
July 1, 2013 - June 30, 2014 $12,900,000
July 1, 2014 - June 30, 2015 $ 9,900,000
July 1, 2015 - June 30, 2016 $ 6,900,000
July 1, 2016 - June 30, 2017 $ 3,900,000

All rights of Employee and/or his beneficiaries to receive death benefit proceeds under said life
insurance policy shall lapse effective July 1, 2017, regardless of whether the policy is
surrendered by Employer at that time. Provided, however, in the event that, prior to July 1,
2017, Employee becomes so disabled as not to be capable of performing his duties hereunder for
a period of six months or more and Employer has been unable to purchase a policy of long-term
disability insurance as provided in Section 6.2 hereof, then Employer shall assign to Employee,
and Employee shall have the right to designate the beneficiary(ies) for the death benefit payable
on such amount of said policy as is determined pursuant to Section 6.2 hereof. Employee (or his
assignee) shall have the right to designate the beneficiary(ies) for the death benefit payable on
behalf of Employee as outlined in this Section 3.1.14 above, and Employer shall have the right to
designate the beneficiary(ies) for any death benefit proceeds payable from the policy in excess of
the amount owed to Employee’s beneficiary(ies). If for any reason Employee (or his assignee)
does not designate a beneficiary, such policy shall designate The Richard A. Pitino Revocable
Trust u/a September 12, 2000, as beneficiary. Employee shall have the right to assign absolutely
his rights, if any, under said life insurance policy until July 1, 2017. Notwithstanding the
foregoing, if this Contract is terminated prior to June 30, 2017 (other than on account of
Employee's death or disability) either (i) by Employer for Just Cause, or (ii) by Employee other

“ Amendment to Employment Agreement by & between Michigan State University & Mark J. Dantonio, §3.4.6
(Oct. 7, 2011).
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than by reason of Employer's continued breach of this Contract (as described in Section 6.5),
then the life insurance policy described in this Section 3.1.14 shall terminate.*’

SPURRIER - University of South Carolina: During the term of this Employment
Agreement, the University shall pay the premiums necessary to provide Coach with life
insurance benefits totaling Two Million Dollars ($2,000,000). Coach shall have the sole and
exclusive right to designate any beneficiary. During the term of this Employment Agreement,
the University shall pay the premiums necessary to provide Coach with disability insurance
income totaling Two Hundred Fifty Thousand Dollars ($250,000) annually until Coach reaches
the age of 65.%

CREAN - Indiana University: Supplemental Term Life Insurance. The University shall
purchase a supplemental life insurance policy for Employee payable to a designated beneficiary
up to a face value of twenty million dollars ($20,000,000) based on an annual premium of up to a
maximum of fifteen thousand dollars ($15,000). For income tax purposes, the annual premium
shall be grossed up to take in account all applicable Federal income, State income, Social
Security, and Medicare withholding taxes. If University determines that this term life insurance
cannot be reasonably purchased from a commercial company, the University will pay employee
fifteen thousand dollars ($15,000) as a lump-sum at the beginning of each calendar year for Term
of the Agreement. This amount shall be net of applicable Federal income, State income, Social
Security, and Medicare withholding taxes.*®

KINGSBURY - Texas Tech University: The University will provide to Coach a term life
insurance policy in the amount of $5,000,000 at no cost to Coach during the term of the
Agreement.”

4, DEFERRED COMPENSATION

HOKE - University of Michigan: Deferred Compensation. In addition to the standard
fringe benefits provided pursuant to Section 3.03(a) hereof, effective January 12, 2011, and
during the remainder of the Term of this Agreement, the University shall establish and maintain
a "Deferred Compensation Account™ on its financial record to record the deferred compensation
benefit earned by and payable to the Head Coach pursuant to this section. This provision is
established as an ineligible nonqualified deferred compensation arrangement for the Head
Coach's benefit in accordance with Section 457(f) of the Internal Revenue Code of 1986, as
amended (the "Code").

Q) Provided that the Head Coach is employed as head football coach of the
University football team during the "Employment Period™ indicated below, the University shall
credit (add to) the Deferred Compensation Account equal monthly payments of one-twelfth of
the year "Credit Amount” as follows (which amounts shall vest pursuant to the vesting and

" Employment Agreement by & between University of Louisville Athletic Association, Inc. & Richard A. Pitino,
§3.1.14 (July 1, 2010).

“¢ Employment Agreement by & between University of South Carolina & Stephen O. Spurrier, §5.01, 5.02 Nov. 23,
2004).

“° Employment Agreement by & between Indiana University & Thomas Crean, § 4.03(B) (Aug. 11, 2008).

* Employment Agreement by & between Texas Tech University & Kliff Kingsbury, §7 (Feb. 18, 2013).
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forfeiture provisions of subsections (iii) and (iv) below and be credited at the end of each month
on a pro-rata basis:

Employment Period Credit Amount
Contract Year One 250,000
Contract Year Two 350,000
Contract Year Three 450,000
Contract Year Four 550,000
Contract Year Five 650,000
Contract Year Six 750,000

(i) Subject to the vesting and forfeiture provisions in subsections (iii) and (iv) below,
the University shall debit (subtract from) the Deferred Compensation Account and pay the Head
Coach (or his beneficiary) the following amounts within thirty (30) days after the "applicable
payment dates™:

Applicable Payment Date Payment Amount
January 1, 2014 (first payment) $1,050,000
January 2, 2017 (second payment) $1,950,000°"

MARSHALL - Wichita State University: If Mr. Marshall completes the 2011-2012
season, he will receive a one-time payment of Five Hundred Fifty Thousand and no/1.00 Dollars
($550,000.00); provided however, that should Mr. Marshall not complete the 2011-2012 season
because of circumstances for any reason, Mr. Marshall will receive a one-time payment of Four
Hundred Twenty-Five Thousand and No/1.00 Dollars ($425,000.00).

Beginning on April 16, 2012, a new annuity will be initiated for the remaining term of the
contract at One Hundred Twenty-Five Thousand and No/1.00 Dollars ($125,000.00) per year,
said amount to vest as of the completion of each successive basketball season. The total vested
amount of the annuity will be paid at the conclusion of every fourth season ("Payout Year') that
Mr. Marshall is employed by the ICAA, i.e., paid at the completion of the 2015-16 season,
completion of the 2019-20season, etc; provided, however, if Mr. Marshall were to leave the
employment of the ICAA for any reason at any time other than a Payout Year, he shall receive
the total vested amount at that time.>?

PINKEL - University of Missouri: Deferred Compensation. The University agrees to
annual deposit to a Fund, which Fund shall be owned, maintained and controlled by the
University, within fifteen days of January 1 of each year under the term of this contact, the sum
of Two Hundred Thousand Dollars ($200,000.00).

> Employment Agreement by & between University of Michigan & Brady Hoke, §3.02(g)(i)(ii), (Mar. 23, 2011).
52 Employment Agreement by & between Wichita State University Intercollegiate Athletic Association, Inc. &
Gregg Marshall, 83.4.12 (Apr. 16, 2011).

5% Employment Agreement by & between University of Missouri-Columbia & Gary R. Pinkel, §5(A) (Nov. 25,
2008).
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PITINO - University of Louisville: Employer will maintain a deferred compensation
account in Employee's name to evidence amounts credited pursuant to Section 3.2.1. Amounts
credited to Employee's account pursuant to Section 3.2.1, adjusted by the amount of any earnings
or losses, are referred to herein as the "Account.” The Account shall be deemed to be invested
by Employer so that the Account will be increased or decreased at least monthly by the earnings
or losses on such deemed investment until the Account balance has been fully paid to Employee
or Employee's beneficiaries or is otherwise forfeited pursuant to the Contract. Employee may
suggest the deemed investment of the Account from investment options which will be provided
for Employee's review not less frequently than annually by Employer. However, Employer is
not required to honor in any way such suggestions by Employee, and Employer shall have sole
discretion with respect to any deemed investment decision related to the Account, until such time
as the Account is paid to Employee or Employee's beneficiaries or is otherwise forfeited
pursuant to this Contract. Employer shall provide to Employee at least annually (as of December
31 of each year starting with the period ending December 31, 2010) a schedule of the Account
reporting the opening balance of the Account and all amounts, including earnings or losses,
credited or debited to the Account during the reporting period and any distributions with regard
to the Account during the reporting period.

The Account will be credited in the amount of: (i) Nine Hundred Thousand Dollars
($900,000) on July 1, 2010, (ii) Nine Hundred Thousand Dollars ($900,000) on July 1, 2011, and
(i) Nine Hundred Thousand Dollars ($900,000) on July 1, 2012.>*

CREAN - Indiana University: Deferred Compensation. Commencing on July 1, 2012,
during the remainder of the term, the Employee will be eligible to earn deferred compensation at
an annual rate of Five Hundred Sixty-Six Thousand Two Hundred Fifty Dollars ($566,250.00)
("Deferred Compensation™). Deferred Compensation will be earned by the Employee on a pro-
rated basis during the calendar year, with payment of such compensation deferred until thirty
(30) days after the end of the calendar year. During any period of deferral, any Deferred
Compensation will remain part of the University's general assets, will not be deposited in a
separate account, and will not bear interest. If the Employee remains employed with the
University through December 31 of a calendar year during which Deferred Compensation
accrues, the Employee shall vest in the Deferred Compensation on December 31 and shall be
paid the Deferred Compensation, without interest, within thirty (30) days thereafter. In the event
of termination of the Employee's employment with the University for any reason prior to
December 31, the Employee shall vest in the Deferred Compensation earned through the date of
termination and shall be paid the Deferred Compensation, without interest, within thirty (30)
days after the date of termination. By way of example, if the Employee remains employed with
the University through December 31, 2012, the Employee will be entitled to $72,914.00 in
Deferred Compensation, payable on or by January 30, 2013. For purposes of this Section 5.03,
the term "termination” shall be interpreted to comply with the requirements of Internal Revenue
Code 409A. In the event the Employee desires to modify the terms of this Section 5.03 for tax or
other financial reasons, the parties agree to negotiate such modification in good faith and to use
their respective best efforts to arrive at mutually acceptable terms. The Employee has been
advised to engage legal and/or financial representatives regarding the tax implications of the

> Employment Agreement by & between University of Louisville Athletic Association, Inc. & Richard A. Pitino,
83.2,3.2.1 (July 1, 2010).
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Deferred Compensation. The Employee shall be solely responsible for any federal, state and
local income taxes incurred by him as a result of the University's payment of the Deferred
Compensation.™

S. BUYOUT OF PREVIOUS EMPLOYER

CHIZIK - Auburn University (Terminated): Repayment of Buyout from Previous
Employment. Coach acknowledges that Auburn loaned him Seven Hundred Fifty Thousand
Dollars ($750,000.00) to satisfy the buyout provision of his contract with his previous employer.
During the course of this contract, this debt will be forgiven in the amount of One Hundred Fifty
Thousand Dollars ($150,000.00) for each contract year completed under this Agreement such
that the debt will be forgiven entirely. If Auburn terminates Coach for cause prior to December
31, 2013, or if Coach terminates his employment with the University for any reason other than
his disability or death prior to December 31, 2013, Coach will be responsible for paying
University the balance remaining on this loan, with the amount owed for a partial year being
determined on a pro rata basis (i.e., $12,500 per month). The remaining balance will be paid as
follows: 50% within thirty (30) days of termination for cause by Auburn or termination by
Coach; and 50% within one (1) year of termination for cause by Auburn or termination by
Coach. Coach acknowledges that University also has the discretion to reduce the payments
owed to Coach in Paragraph 18 in whole or in part as part of the repayment of this loan. If
Auburn terminates Coach without cause prior to December 31, 2013, the balance remaining on
the loan will be forgiven by Auburn.*®

DOOLEY - University of Tennessee (Terminated): The University also agrees to pay (i)
a total of $500,000, in two equal payments of $250,000 each, to Louisiana Tech University on
Coach Dooley's behalf no later than June 1, 2010 and June 1, 2011; and (ii) a total of $286,782 to
be paid to the Internal Revenue Service on Coach Dooley's behalf as withheld taxes, $143,391 to
be submitted to the Internal Revenue Service within thirty (30) days of the date on which each
payment is submitted to Louisiana Tech University. The University will report total taxable
value of the commitment in this Article 11.C in the amount of $786,782. The sum set forth in this
Article 11.C. represents the total payment the University will make on behalf of Coach Dooley
regardless of the amount of taxes actually due.”’

HOKE - University of Michigan: Buyout Payment. The Head Coach acknowledges that
the University has agreed to pay on behalf of the Head Coach the sum of $1,000,000 to San
Diego State University ("SDSU") in order to satisfy the buyout terms of the Head Coach's
employment contract with SDSU. The University considers this payment as taxable wages for
tax withholding and reporting purposes. Consistent with that determination, the University has
made timely deposits with appropriate taxing authorities of all amounts required to be withheld
as taxes with respect to the Head Coach as a result of making the SDSU settlement payment.
The University has agreed to neutralize to zero (0) dollars the actual tax impact of the buy-out
payment in order that the Head Coach not be unduly burdened or distracted in connection with
the performance of his duties hereunder. It is the express intention of the parties that neither

> second Amendment to Employment Agreement by & between Indiana University & Thomas Crean, § 5.03 (Nov.
28, 2012).

%6 Employment Agreement by & between Auburn University & Gene Chizik, §26 (Dec. 15, 2008).

" Employment Agreement by & between University of Tennessee & Derek Dooley, Art. 2 Sec. C (9/2/2010)
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party benefit financially to the extent there is a difference between (i) the amount of withheld
taxes and (ii) the amount of tax liability incurred by the Head Coach. With respect to this
liability which is attributable to the University having made the buyout payment, the Head Coach
must claim all deductions allowable under applicable tax laws, including this buyout payment.
Therefore, as soon as practicable in 2012, the parties will review the Head Coach's pertinent tax
information, including his signed federal and state income tax returns for 2011, and either the
Head Coach or the University will pay the other party, as the case may be, such amount as is
necessary to effectuate this mutually desired benefit. The Head Coach represents and warrants to
the University that he is not bound by or subject to any contractual or other obligation to SDSU
or any other party that would be violated by his execution or performance of this Agreement.*®

ROBINSON - Oregon State University: Payment Toward Satisfaction of Coach's
Current Contract. University will pay Brown University or its designee the sum of $145,000
toward satisfaction of Coach's obligations under his current contract with Brown University.*®

CREAN - Indiana University: Upon receipt of a copy of the terms of the Employee's
present contract with Marquette University that requires the Employee to pay Marquette
University liquidated damages upon the termination of the Employee's contract, the University
will pay the Employee the stated amount of liquidated damages; however, such amount shall not
exceed six hundred fifty thousand dollars ($650,000). In the event this amount is deemed to be
income, the Employee will be responsible for any associated tax consequences.®

BIELEMA - University of Arkansas: The University will pay (using legally permissible
funds) Coach's former employer a sum not to exceed a total of One Million and No/100 Dollars
($1,000,000.00) if required under the terms of Coach's employment contract with his previous
employer. The University considers this payment to be taxable wages for tax withholding and
reporting purposes. Consistent with that determination, the University will make timely deposits
with appropriate taxing authorities of all amounts required to be withheld as taxes with respect to
Coach as a result of making any such payment. The University will neutralize to zero (o) dollars
the actual tax impact of such payment to enable you to avoid any undue burdens or distractions
in connection with the performance of your duties as Head Football Coach at the University.
With regard to the University's commitment to undertake this obligation, we expressly agree and
intend that the University or you will not benefit financially to the extent there is a difference
between (a) the amount of withheld taxes and (b) the amount of tax liability incurred by you.
With respect to this liability, which is attributable to the University making any such payment,
you agree to claim all deductions allowable under applicable tax laws, including any applicable
deductions relating to the amount paid by the University to satisfy any portion of your
employment agreement with your previous employer. Depending on the timing of any such
payment by the University, you and/or your advisors agree to review your pertinent tax
information, including any signed federal and state income tax returns necessary, and either the
University or you will pay the other party, as the case may be, such amount as is necessary to
effectuate this mutually desired benefit. Coach represents and warrants to the University that his

%8 Employment Agreement by & between University of Michigan & Brady Hoke, §3.02(h) (Mar. 23, 2011).
%° Employment Agreement by & between Oregon State University & Craig Robinson, §12 (Apr. 6, 2008).
% Employment Agreement by & between Indiana University & Thomas Crean, §4.04(b) (Aug. 11, 2008).
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acceptance of the position of Head Football Coach and his performance of the duties of this
position will not violate any other contract or obligation to any other party.®*

TUBERVILLE - University of Cincinnati: The Employment Agreement shall contain a
provision which states that upon receipt by the University of satisfactory evidence that Coach has
incurred a binding contractual buy-out obligation payable to Texas Tech University by accepting
employment as the University's Head Football Coach, and upon receipt of a copy of the invoice
received by Coach from Texas Tech University for the same, the University shall issue a
payment to Coach of the buy-out amount not to exceed $931,000. Coach understands and
acknowledges that the $931,000 constitutes income to him under applicable State and Federal tax
codes and will be subject to withholding.®

6. POST - COACHING EMPLOYMENT

DANTONIO - Michigan State University: In the event the Coach continuously serves as
the Program Head Coach through March 15, 2014, the Department will offer Coach a two-year
contract within the Athletics Department at an annual salary rate of $200,000 following the
conclusion of his employment as Program Head Coach. In this position, the Coach will perform
duties within the area of University Advancement as assigned by the University President and
Athletics Director. The terms of the contract will be consistent with the standard terms for
administrative appointments within the Department. Coach will not be eligible for this post-
coaching employment if he ceases to be the Program Head Coach in order to take a position
coaching a professional football team or an intercollegiate football program other than the
Program.®®

TRESSEL - Ohio State University (Terminated): Upon notice from Coach that he
intends to terminate his employment under this agreement, Coach may request from Ohio State
the opportunity to have a non-tenure track faculty position at Ohio State. I1f Coach makes such a
request, and if Ohio State does not have "cause" to terminate this agreement under Section 5.1,
then Ohio State shall make a non-tenure track faculty position available to Coach. Salary,
benefits and other terms of employment for such non-tenure track faculty position shall be
mutually agreed upon between Coach, the Department of Athletics and the appropriate academic
unit. Upon execution of such an agreement, this agreement shall terminate. The non-tenure
track faculty position shall have a term not to exceed five (5) years, and shall be re-evaluated at
the conclusion of such term.®

1. INTEREST-FREE OR FORGIVABLE LOANS
JONES - University of Cincinnati (Terminated): Loan. Within thirty (30) days of the

approval of this Agreement by the Trustees of the University of Cincinnati, the University shall
provide Coach with a Seven Hundred Thousand Dollars ($700,000) interest-free loan (the

®* Employment Agreement by & between University of Arkansas & Bret Bielema, at pages 10-11 (Dec. 4,2012).
%2 Memorandum of Understanding by & between University of Cincinnati & Thomas Tuberville, at 5 (Date
Unknown).

% Employment Agreement by & between Michigan State University & Mark J. Dantonio, §11(K) (Oct. 7, 2011).
% Addendum No. 3, §5.3.f to Employment Agreement by & between Ohio State University & James P. Tressel,
(June 16, 2003).
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"Loan"). The Loan shall be forgiven by One Hundred Forty Thousand Dollars ($140,000) on
January 1, 2011 or after the completion of any University bowl game of the 2010 football season,
whichever is later. Commencing on February 1, 2012, the Loan balance shall be forgiven in
equal monthly amounts over the remaining months of the Term pursuant to the terms of a
promissory between the University and Coach.

The terms of the Loan are set forth in the Promissory Note ("Note™). Coach shall execute
the Note within seven days of the approval of this Amendment by the University's Board of
Trustees. Coach understands and agrees that he shall be responsible for the payment of all taxes
incurred as a result of the Loan and the monthly forgiveness of the Loan.®

8. RETIREMENT PLANS

MEYER - Ohio State: For the period beginning September 1, 2012 and ending on
January 31, 2013, Ohio State shall pay Coach Twenty Thousand Eight Hundred Thirty-Three
Dollars ($20,833) in substantially equal monthly installments and in accordance with normal
Ohio State procedures. In addition, Ohio State shall contribute Seven Hundred Thousand
Dollars ($700,000) to the DC Plan on January 31, 2013 (or in more frequent installments as
determined by Ohio State in its sole and absolute discretion). Notwithstanding the foregoing:
(a) to the extent that the Code limits or prohibits such contributions from being made to the DC
Plan, Ohio State shall contribute such amounts to a defined contribution plan that is a
nongualified deferred compensation plan; and (b) if Coach is not employed as Head Football
Coach on January 31, 2013, the aggregate contribution to the plans described in this Paragraph
3.2(3) shall be equal to Seven Hundred Thousand Dollars ($700,000), multiplied by a ratio, the
numerator of which is the number of days Coach was employed as Head Football Coach for the
period beginning on September 1, 2012 and ending on January 31, 2013, and the denominator of
which is 153. Coach shall reimburse Ohio State for any fees and/or expenses up to Ten
Thousand Dollars ($10,000) relating to the establishment of the defined contribution plans
described in this Paragraph 3.2.

For the period beginning February 1, 2013 and for each subsequent "contract year"
(February 1 through January 31), Ohio State shall pay Coach Eight Hundred Thousand Dollars
($800,000) (plus any additional amounts payable pursuant to Section 3.2(6)) in substantially
equal monthly installments and in accordance with normal Ohio State procedures. In addition,
for the period beginning February 1, 2013 and for each subsequent contract year, Ohio State
shall contribute One Million Dollar ($1,000,000) per contract year to the DC Plan on January 31
of the applicable contract year (or in more frequent installments as determined by Ohio State in
its sole and absolute discretion). Notwithstanding the foregoing: (a) to the extent that the Code
limits or prohibits such contributions from being made to the DC Plan, Ohio State shall
contribute such amounts to a defined contribution plan that is a nonqualified deferred
compensation plan; and (b) if Coach is not employed as Head Football Coach on the last day of
the applicable contract year, the aggregate contribution to the plans described in this Paragraph
3.2.(4) for that contract year shall be equal to One Million Dollars ($1,000,000), multiplied by a
ratio, the numerator of which is the number of days Coach was employed as Head Football
Coach that contract year, and the denominator of which is 365.

% Amendment to Employment Agreement by & between University of Cincinnati & Lyle “Butch” Jones, §3(0) (Jan.
1, 2012).
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Subject to any Code limits, Ohio State shall make an annual contribution of Fifty
Thousand Dollars ($50,000) to The Ohio State University 403(b) Retirement Plan, as amended
from time to time (the "403(b) Plan™), on January 31, 2013 and January 31 of each subsequent
contract year (or in more frequent installments as determined by Ohio State in its sole and
absolute discretion). Notwithstanding the foregoing, if Coach is not employed as Head Football
Coach on the last day of the applicable contract year, the aggregate contribution to the 403(b)
Plan for that contract year shall be equal to Fifty Thousand Dollars ($50,000), multiplied by a
ratio, the numerator of which is the number of days Coach was employed as Head Football
Coach that contract year, and the denominator of which is 365; provided, however, that for the
contract year ending January 31, 2013, the radio numerator shall be the number of days Coach
was employed as Head Football Coach for the period beginning on September 1, 2012 and
ending on January 31, 2013, and the denominator of which is 153.%

DANTONIO - Michigan State University: 401(a) Plan. The University shall make an
annual contribution (the "Contribution™) for Coach's benefit to a defined contribution retirement
plan that meets the requirements of Internal Revenue Code ("Code") Section 401(a)(the
"Qualified Plan™). The twelve (12) month plan year ("Plan Year') of the Qualified Plan and the
Qualified Plan's Section 415 limitation year shall begin on January 1 and end on December 31.
The amount of the Contribution each Plan Year shall be the maximum employer contribution for
the Coach's benefit to the Qualified Plan that is permitted by Code Section 415(c) for that Plan
Year. Each such annual Contribution shall be deposited into the trust or custodial account
relating to the Qualified Plan not later than the last day of the Plan Year to which that
Contribution relates. This annual Contribution shall be made for each Plan Year to which that
ends during the term of this Agreement.®’

STOOPS - University of Oklahoma: Additional Stay Benefit. If Coach remains
employed at the University through January 1, 2011, University will contribute sufficient
amounts so that an aggregate sum of Eight Hundred Thousand Dollars ($800,000) ("'Stay
Benefit") will be accumulated as of such date in the existing or new tax-qualified or authorized
employee retirement programs or plans (the "Plans") established by the University for the benefit
of Coach under IRC Sections 401(a), 403(b), 415(m) and 457(b) pursuant to paragraph IV.D of
the previous Contract between the parties which had an effective date of January 1, 2007. Coach
will be entitled to the Stay Benefit if Coach remains employed at the University as Head Football
Coach through January 1, 2011 subject to the following provisions: If Coach is no longer
employed with the University on or prior to January 1, 2011, then Coach shall be entitled to a pro
rata portion of the Stay Benefit (the "Pro Rata Portion™) based on Coach's completed months of
service with the University from January 1, 2009 through January 1, 2011 divided by 24 (number
of months in the period from January 1, 2009 to January 1, 2011). However, if Coach
voluntarily terminates employment on or prior to January 1, 2011 and assumes another coaching
position, then Coach shall forfeit all of his right to the Stay Benefit whether accrued or
unaccrued. Notwithstanding the foregoing, if Coach voluntarily terminates due to David L.
Boren no longer serving as the University's President, then Coach may voluntarily terminate

% Employment Agreement by & between Ohio State University & Urban F. Meyer, §3.2 (June 8, 2012).
" Employment Agreement by & between Michigan State University & Mark J. Dantonio, §l1(1) (Oct. 7, 2011).
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employment as Head Football Coach and assume another coaching position without forfeiting
his Pro Rata Portion of the Stay Benefit.®®

PAINTER - Purdue: Supplemental Retirement Contributions.

3.1  Supplemental Plans. Purdue will contribute the Supplemental Retirement
Contributions into, and in accordance with the provisions of, the supplemental Plans for the
benefit of the Coach.

3.2  Supplemental Retirement Contributions. The Supplemental Retirement
Contributions for Supplemental Plan year 2011/2012 will be $292,000.00. The Supplemental
Retirement Contributions for each subsequent Supplemental Plan Year during the term will be
$300,000.00, as such amount may be adjusted under Section 3.3 below.

3.3  Plan Expenses. To the extent permitted by law, all costs and expenses for the
maintenance and operation of the Supplemental Plans shall be paid from the applicable Trusts. If
any Supplemental Plan Year Purdue incurs (i) any cost or expense directly attributable to the
maintenance or operation of the Supplemental Plans which are not permitted by applicable law to
be paid from the Trusts, including but not limited to the costs or expense (a) of responding to any
examination or inquiry by the IRS regarding the tax qualification of the Supplemental Plans or
(b) that are normally paid by a plan sponsor rather than from plan assets, such as the costs of
redrafting the Supplemental Plans to maintain their tax qualification, or (ii) any costs or expense
which a trustee of one or more of the Trusts assesses upon Purdue because Trust assets are not at
that time sufficient to cover the trustee's expenses, Purdue, upon providing written notice to the
Coach, may reduce the Supplemental Retirement Contributions for that Supplemental Plan Year
by the amount of such costs or expenses reasonably incurred by Purdue, provided always that
Purdue shall not have the right to reduce the Supplemental Retirement Contributions on account
of any costs that are attributable to or arise out of its failure to timely perform its duties and
responsibilities as sponsor of the Supplemental Plans. Further, in no event will costs and
expenses of maintaining and operating the Supplemental Plans directly attributable to
participation by other eligible employees be borne directly or indirectly by the Coach.*

9. ANNUITY

MARSHALL - Wichita State: If Mr. Marshall completes the 2011-2012 season, he will
receive a one-time payment of Five Hundred Fifty Thousand and No/1.00 Dollars ($550,000.00);
provided, however, that should Mr. Marshall not complete the 2011-2012 season because of
circumstances for any reason, Mr. Marshall will receive a one-time payment of Four Hundred
Twenty-Five Thousand and No/1.00 Dollars ($425,000.00).

Beginning on April 16, 2012, a new annuity will be initiated for the remaining term of the
contract at One Hundred Twenty-Five Thousand and No/1.00 Dollars ($125,000.00) per year,
said amount to vest as of the completion of each successive basketball season. The total vested
amount of the annuity will be paid at the conclusion of every fourth season ("Payout Year") that
Mr. Marshall is employed by the ICAA, i.e., paid at the completion of the 2015-16 season,
completion of the 2019-20 season etc.; provided, however, if Mr. Marshall were to leave the

% Employment Agreement by & between University of Oklahoma & Robert Anthony Stoops, §IV(E) (Jan. 1, 2009).
% Employment Agreement by & between Purdue University & Matt Painter, §3.1 — 3.3 (July 1, 2009).

25



employment of the ICAA for any reason at any time other than a Payout Year, he shall receive
the total vested amount at that time.

For example: If Mr. Marshall were to leave the employment of the ICAA after
completion of the 2012-2013 season, he would receive a one-time payment of One Hundred
Twenty-Five Thousand and No/1.00 Dollars ($125,000.00); If Mr. Marshall were to leave the
employment of the ICAA after the completion of the 2013-2014 season, he would receive a one-
time payment of Two Hundred Fifty Thousand and No/1.00 Dollars ($250,000.00); if Mr.
Marshall were to leave the employment of the ICAA after completion of the 2014-2015 season,
he would receive a one-time payment of Three Hundred Seventy-Five thousand and No/1.000
Dollars ($375,000.00); after completion of the 2015-2016 season, he would receive a one-time
payment of Five hundred Thousand and No/1.00 dollars ($500,000.00). The payment cycle
would then start over and continue for as long as Mr. Marshall is employed by ICAA.”

10. EXPENSE ACCOUNT

MUSCHAMP - University of Florida: Coach shall be paid an expense account for
personal expenses of Sixty-Eight Thousand Thirty-Eight and 64/100 ($68,038.64) for the First
Contract Year. Thereafter, Coach shall be paid an annual expense account for personal expenses
of Sixty-One Thousand Dollars ($61,000.00) for each Contract Year this Agreement is in effect
(prorated for any Partial Contract Year using the proration process described in paragraph 4 for
Partial Contract Years.

This personal expense payment shall be paid in installments at the same time as base
salary net of applicable taxes and withholding.”

TUBERVILLE - University of Cincinnati: University will provide Coach with an annual
Business Entertainment Allowance and Coaches Working Meals budget of $10,000, the
expenditure and reporting of which shall be subject to University rules.”

PETERSEN - Boise State University: Coach shall have a "public relations™ account of
$7,000 per year to be used for reimbursement for meals and other acceptable and appropriate
activities relating to the furtherance of the business of the University, and such funds shall be
expended only in accordance with University and State Board of Education policies.”

CRONIN - University of Cincinnati: Coach will have use of an expense account at a
level determined by the Athletic Director annually, not to exceed Ten Thousand Dollars
($10,000) per year. All expenses must be accounted for with receipts and other information in
accordance with Athletic Department policies.”

" Employment Agreement by & between Wichita State University Intercollegiate Athletic Association, Inc. &
Gregg Marshall, 83.4.11, 3.4.12 (Apr. 16, 2011).

™" Employment Agreement by & between University Athletic Association, Inc. & William L. Muschamp, §11 (Dec.
13, 2010).

"2 Draft Memorandum of Understanding between University of Cincinnati and Thomas Tuberville, page 2.

® Employment Agreement by & between Boise State University & Chris Petersen, §10 (Feb. 1, 2012).

™ Employment Agreement by & between University of Cincinnati & Michael W. Cronin, §3(1) (June 21, 2011).
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BOWDEN - University of Akron: As additional supplemental compensation...the
University shall: vi. reimburse Coach up to the amount of $12,000 annually, for non-traditional
expenditures related to entertainment expenses associated with Coach's development efforts, in
accord with the then-current University policies. All expenses must be pre-approved by the
Director, which approval shall not be unreasonably withheld, and Coach must provide an annual
accounting of expenses to the Director and the Vice President for Public Affairs and
Development.”

SUMLIN - Texas A&M: Reimbursement for Spouse's Official Activities. It is
understood by the parties that from time to time Sumlin’s spouse may be called upon to travel to
and/or attend various functions on behalf of the University, subject always to her reasonable
availability. When engaged in such activities Sumlin's spouse shall be entitled to payment for
travel and other expenses incurred in such official activities. Spouse's official activities may
include, travel to all away football and bowl games, and special events at the invitation of the
Director.

Reimbursement for Coach's Official Activities. Sumlin shall be entitled to be reimbursed
by University for customary expenditures incurred by Sumlin in the discharge of his duties under
this Agreement afforded to employees of the University of commensurate rank and length of
service, and of like term of appointment.”

11. RELOCATION PAYMENT

TURGEON - University of Maryland: To facilitate the relocation and moving the Coach
and his family from College Station, Texas, to Maryland, including costs related to the sale of
the Coach's current home, the purchase of a new home, and for temporary housing and moving
expenses for the Coach and his family, the University agrees to pay the Coach Four Hundred and
Fifty Thousand Dollars ($450,000), payable on or before June 1, 2011.”

ALFORD - University of New Mexico (Terminated): Moving Expense Reimbursement.
Moving expenses will be reimbursed as provided in University policy 4020, "Moving Expenses,”
of the University Business Policy and Procedures Manual (UBPPM), up to a maximum of
$15,000.00. If Coach Alford does not complete the first contract year from date of hire, he shall
reimburse the University a prorated portion for moving and travel expenses paid by the
University. In that event, the total amount paid shall be divided by twelve and the prorated
amount to be reimbursed by Coach Alford shall be 1/12 times the number of months or partial
months of the first contract year not completed. This provision shall apply whether Coach
Alford resigns or is terminated by the University in accordance with this Agreement.”

TUBERVILLE - University of Cincinnati: University will pay reasonable costs
associated with Coach's move to the Cincinnati area not to exceed $20,000 unless approved by
UC in advance which approval shall not be unreasonably withheld, and provided Coach uses a
University approved vendor and provides documentation of the costs.

> Employment Agreement by & between University of Akron & Terry Bowden, § 111 (A)(3)(vi) (Aug. 8, 2012).

7 Employment Agreement by & between Texas A&M University System & Kevin Sumlin, §4.6, 4.7 (Jan. 1, 2013).
" Employment Agreement by & between University of Maryland & Mark Turgeon, § 5 (June 27, 2011).

"8 First Amendment to Addendum to Employment Agreement by & between University of New Mexico & Steve
Alford, 84 (Apr. 10, 2008).
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University will pay reasonable costs for travel associated with Coach and his spouse'’s
efforts to locate a home in the Cincinnati area, not to exceed $5,000 unless approved by UC in
advance which approval shall not be unreasonably withheld, subject to submission of appropriate
documentation of such costs.

Coach will be provided a temporary housing allowance for a period of three (3) months
in an amount not to exceed $6,000 per month unless approved by UC in advance which approval
shall not be unreasonably withheld, payable in the pay period subsequent to submission of
appropriate documentation of housing expenses.”

MACINTYRE - University of Colorado: Moving Expenses.

i. The University will reimburse Macintyre allowable moving and lodging expenses up a
maximum amount of Thirty Thousand Dollars ($30,000). Allowable moving expenses and
lodging are as provided by University fiscal rules and University policy.

ii. For each Assistant Coach hired by Macintyre, the University will reimburse the
Assistant Coach for allowable moving and lodging expenses up to a maximum amount of 10% of
the Assistant Coach's salary or Fifteen Thousand Dollars ($15,000), whichever is less. The
Athletic Director's prior written approval is required before any Assistant Coach is eligible for
reimbursement under this subparagraph.®

12. DISABILITY PAYMENT

SELF - University of Kansas: Termination in the Event of Head Coach's Death or
Disability. In the event of Head Coach's death, his estate shall receive an after tax payment of
$500,000 for every full year Head Coach has been employed as head men's basketball coach
after April 1, 2008. In the event of Head Coach's disability, as defined below, Head Coach shall
receive a payment of $500,000 for every full year Head Coach has been employed as head men's
basketball coach after April 1, 2008. A "full year" shall be defined as a year beginning on April
1 and ending on March 31. In the event of head Coach's death or disability before the end of any
such full year, this payment shall include an amount established by dividing by 365 a numerical
figure obtained by multiplying the number of calendar days served during the partial year (that
begins on April 1) by the amount of $500,000. This payment shall be made in the event Head
Coach's death or disability occurs at any time up to and including March 31, 2018 but in the
event of head Coach's death or disability between April 1, 2013 an March 31, 2018, this payment
shall not include any amount for the days or years served prior to April 1, 2013. In addition, if
Head Coach dies or becomes disabled before April 1, 2011, any amount paid to him under a
prior Retention Agreement due to death or disability shall reduce the amount paid under this
Agreement. Any payment under this provision shall be made thirty (30) days following the
death or full disability of Head Coach. In the event Head Coach dies or is disabled after March
31, 2018, this provision is no longer effective.

Disability shall only be deemed to exist if Head Coach is:

a. unable to engage in any substantial gainful activity by reason of any medically
determinable physical or mental impairment that can be expected to result in death or can be
expected to last for a continuous period of not less than twelve (12) months;

™ Draft Memorandum of Understanding between University of Cincinnati and Thomas Tuberville, page 2.
8 Employment Agreement by & between University of Colorado Boulder & George Michael Macintyre, §9(a) (Jan.
7,2013).
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b. by reason of any medically determinable physical or mental impairment that can
be expected to result in death or can be expected to last for a continuous period of not less than
twelve (12) months, is receiving income replacement benefits for a period of not less than three
(3) months under an accident and health plan covering employees of Athletics; or

C. determined to be totally disabled by the United States Social Security
Administration.®

PITINO - University of Louisville: In the event Employee becomes, in the opinion of a
physician reasonably acceptable to Employer and Employee, so disabled as not to be capable of
performing his duties hereunder for a period of six months or more, and said disability occurs
during the period of the date of this Contract and March 31, 2013, Employee shall be entitled to
receive the balance of the compensation which would have been due him pursuant to Sections
3.1.1 and 3.1.2 herein for a period of time commencing at the time of disability and ending at the
earlier of termination of said disability or March 31, 2013, but for a period of no less than twelve
months. Employer has purchased a long-term disability insurance policy from Lloyds of London
on behalf of Employee under the terms of the Employment Contract between Employer and
Employee dated June 25, 2007, and Employer maintains the right to increase the amount of said
coverage in order to reimburse a portion of the cost of disability benefits that may be paid by
Employer to Employee until March 31, 2013. Subject to Employer's ability to obtain an
appropriate extension to Employee’s long-term disability insurance policy, in the event
Employee becomes, in the opinion of a physician reasonably acceptable to Employer and
Employee, so disabled as not be capable of performing his duties hereunder for a period of six
months or more, and said disability occurs during the period of March 31, 2013 and June 30,
2017, it is the intent of Employer to pay Employee compensation pursuant to Sections 3.1.1 and
3.1.2 herein until the earlier of the termination of said disability or June 30, 2017. However,
except as provided herein, Employer cannot assume the risk of self-insuring said payments to
Employee. Therefore, Employer will use its best efforts to purchase long-term disability
insurance on Employee from April 1, 2013 until June 30, 2017, for an amount equal to 100% of
the employee's compensation as defined in Sections 3.1.1 and 3.1.2. If such insurance is
purchased and a disability benefits is paid from the policy due to Employee’s disability,
Employee will be entitled to receive a disability benefit from Employer equal to the balance of
the compensation due him pursuant to Sections 3.1.1 and 3.1.2 herein for a period of time
commencing at the time of disability and ending when the disability insurance benefit is no
longer payable, but no later than June 30, 2017. If, after using its best efforts to purchase long-
term disability insurance, said insurance cannot be purchased, and Employee becomes, in the
opinion of a physician reasonably acceptable to Employer and Employee, so disabled as not to be
capable of performing his duties hereunder for a period of six months or more, Employer will
assign to Employee and Employee shall have the right to designate the beneficiary for the death
benefit payable under the life insurance policy owned by Employer as described in Section
3.1.14. The foregoing shall apply only if Employer is able to procure the life insurance policy
described in Section 3.1.14. Thus, if Employer is unable to procure life insurance and long-term
disability insurance for Employee, then Employer shall not be required to make any payments or
assign any benefits to Employee pursuant to this Section 6.2 on account of Employee's disability.

8 Retention Payment Agreement by & between Kansas Athletics, Inc. & Bill Self, §5 (Apr. 1, 2008).
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Employee agrees to take all medical exams and to provide all medical history that may be
required as a condition to obtaining said additional long-term disability insurance.®

SPURRIER - University of South Carolina: Disability Insurance. During the term of this
Employment Agreement, the University shall pay the premiums necessary to provide Coach with
disability insurance income totaling Two Hundred Fifty Thousand Dollars ($250,000) annually
until Coach reaches the age of 65.%°

CRONIN - University of Cincinnati: For each year that Coach is employed under the
Term for which Coach elects coverage under one of the long term disability plans offered by the
University, the University shall obtain a supplemental disability insurance policy in the name of
Coach which will enable Coach to receive a total disability benefit from all sources equaling
Twenty-Five Thousand dollars ($25,000) per month, starting with the first day he is declared
totally disabled under the applicable University disability policy through the Term. As a
condition of this undertaking, Coach agrees to fully cooperate in completing all requirements of
the insurer in order to obtain coverage at the most advantageous rates and terms, including
without limitation waiver of physician-patient privilege and rights of privacy under federal and
state laws.®

13. ENTREPRENEURIAL SHARING

HURLEY - University of Rhode Island: The Coach will also receive, in addition to his
Base Salary, the sum of $175,000.00 (One Hundred Seventy-Five Thousand and no/100 Dollars)
in each Contract Year as a guaranteed portion of the gate receipts for all home games
administered by the URI Athletic Department. This amount shall be increased $15,000.00
(Fifteen Thousand and no/100 Dollars) in each Contract Year following the first Contract Year
of the Term of this Agreement. Said amount shall be payable quarterly during the Term (on
October 1, January 1, April 1 and July 1 of each Contract Year.) The first payment shall be
payable on October 1, 2012).%°

FLECK - Western Michigan University: Football Game Attendance Incentive. In
December of each year, University shall calculate the publicly announced home football game
season attendance average using announced game attendance form the preceding, just completed,
football season. University shall pay Employee one bonus if Employee meets certain game
attendance standards in accordance with the following table:

If the publicly announced home football game season attendance average:

is 18,000 or higher, but is less than 20,000, Employee bonus shall be: $6,000
is 20,000 or higher, but is less than 25,000, Employee bonus shall be: $8,000
is 25,000 or higher, Employee bonus shall be: $15,000%°

8 Employment Agreement by & between University of Louisville Athletic Association, Inc. & Richard A. Pitino,
§3.1.14 (July 1, 2010).

8 Employment Agreement by & between University of South Carolina & Stephen O. Spurrier, §5.02 (Nov. 23,
2004).

8 Employment Agreement by & between University of Cincinnati & Michael W. Cronin, §3(h) (June 21, 2011).
8 Employment Agreement by & between University of Rhode Island & Daniel Hurley, §3.2.5 (Date Unknown).
8 Employment Agreement by & between Western Michigan University & Philip John Fleck, §J (Dec. 31, 2012).
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MOLNAR - University of Massachusetts Amherst: Gross Game Guarantees. Molnar
shall receive, for each season during which Molnar serves as head football coach, ten percent
(10%) of gross away game guarantees ("Away Game Payments"), up to a cumulative maximum
of One Hundred Thousand Dollars ($100,000), provided, however, that said guarantees are based
solely upon games scheduled at the authorization of the Athletic Director. Such Away Game
Payments shall accrue, pro rata, with respect to each away game for which Molnar serves as head
football coach relative to the total number of away games during that season, and shall be
distributed on or before the last day of each Contract Year.

Ticket Incentive: For each season during which Molnar serves as head football coach,
Molnar shall receive additional compensation as determined below (the "Ticket Incentive
Payment"):

I. Twenty Thousand Dollars ($20,000) if the NCAA certified attendance at home
football games averages Fifteen Thousand (15,000) during the regular season or

ii. Twenty-Five Thousand Dollars ($25,000) if the NCAA certified attendance at
home football games averages Twenty Thousand (20,000) during the regular season or

iii. Thirty Thousand Dollars ($30,000) if the NCAA certified attendance at home
football games averages Twenty-Five Thousand (25,000) during the regular season or

iv. Thirty-Five Thousand Dollars ($35,000) if the NCAA certified attendance at
home football games averages Thirty Thousand (30,000) during the regular season.

The Ticket Incentive Payment, if any for a Contract Year, shall accrue, pro rata, with
respect to each home game for which Molnar serves as head football coach relative to the total
number of home games during that season, and shall be distributed on or before the last day of
the Contract Year.?’

DAVIS - Central Michigan University: For each home basketball game that is sold out
during the Term, Coach will receive an additional lump sum payment of two thousand five
hundred dollars ($2,500). Attendance will be calculated based on athletics department official
ticket counts.®

KINGSBURY - Texas Tech University: Attendance Achievement. If the average paid
attendance at home football games equals or exceeds an average of 95% of Paid Seating
Capacity during a Contract Year - $50,000. For purposes of this provision, Paid Seating
Capacity for football is 60,454. Paid Seating Capacity is subject to change based upon future
construction to Jones AT&T Stadium, and will automatically be adjusted for purposes of this
provision upon completion of any such construction.®

VIlI. PERFORMANCE BONUSES -- PERQUISITES
In addition to the financial engineering, coaches also are handsomely paid for reaching

certain plateaus with respect to performance of their jobs, as well as provided perquisites of a

8 Employment Agreement by & between University of Massachusetts Amherst & Charles E. Molnar, Jr., §5 (Dec.
7,2011).

% Employment Agreement by & between Central Michigan University & Keno Davis, §(3)(1) (Aug. 15, 2012).

8 Employment Agreement by & between Texas Tech University & Kliff Kingsbury, §111(4)(j) (Feb. 18, 2013).
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Chief Executive Officer. For instance, Tubby Smith, former University of Minnesota basketball

coach, had a whole Exhibit (effective July 1, 2012) of incentive payments based upon a

performance bonus plan.

In lieu of any other performance based bonus plan the University may adopt for sports
coaches or other University employees, the University shall pay Coach the following incentive
Bonuses, consistent with the requirements of all other terms of this Agreement:

I. NCAA Tournament. For each year the Team shall play in the NCAA Championship
Tournament during the Term of Employment, the University shall pay Coach as follows:

a.

b.

Winning the National Championship, One Million Five Hundred Thousand and
No/100 Dollars ($1,500,000);

Playing in the National Championship Game, One Million and No/100 Dollars
($1,000,000);

Playing in the Final Four, Six Hundred Thousand and No/100 Dollars ($600,000);
Playing in the Elite Eight, Three Hundred Thousand and No/100 Dollars
($300,000);

Playing the Sweet Sixteen, Two Hundred Thousand and No/100 Dollars
($200,000);

Playing in the Second Round, One Hundred Fifty Thousand and No/100 Dollars
($150,000);

An invitation to play in the NCAA Championship Tournament, One Hundred
Thousand and No/100 Dollars ($100,000).

Coach shall receive the highest single bonus amount achieved under this schedule I.
Bonus amounts on this schedule I are not cumulative

I1. Big Ten Finish. The University shall pay Coach a bonus based upon the Team's Big Ten

finish that concludes during each year of the Term of Employment, as follows:

a.
b.

C.

d.

e.

Finish Amount of Bonus
Big Ten Regular Season Champion $250,000
Not lower than Big Ten Regular Season 2™
place or tied for 2" Place $150,000
Not lower than Big Ten Regular Season 3"
Place or tied for 3" Place $100,000
Not lower than Big Ten Regular Season 4"
Place or tied for 4" Place $ 50,000
Big Ten Tournament Champion $250,000

Bonus amounts on this schedule Il are not cumulative except for the Big Ten
Tournament Championship

I11.  Academic Performance. The University shall pay Coach a bonus based on the Annual

Academic Progress Rate ("APR") for the Team as established each year by the NCAA,
beginning at the end of FY 2008, as follows:

32



a. APR greater than or equal to 930 $ 25,000
b. APR greater than or equal to 940 $ 50,000
c. APR greater than or equal to 950 $100,000
d. APR greater than or equal to 970 $150,000

Coach shall receive the highest single bonus amount achieved under bonus Schedule
I11. Bonus amounts on this schedule 111 are not cumulative

IV. Graduation Rate. Each year, beginning at the end of the 2007-2008 academic year, the
University shall pay Coach a bonus of One Hundred Thousand and No/100 Dollars
($100,000) if the four-year average of the Team's six-year graduate rate, as determined by
the University consistent with NCAA rules, is equal to or higher than 50%. The four-
year average shall be based on the rates of the just-completed academic year and the three
previous academic years.

V. Coach of the Year Honors
a. Big Ten Coach of the Year $100,000
b. National Coach of the Year $100,000

Coach is eligible to receive either or both amounts under this schedule V.

VI. Annual Team Cumulative Grade Point Average ("GPA").
a. Cumulative Team GPA of 2.9 or above $100,000
b. Cumulative Team GPA of 3.25 or above $150,000

Coach shall receive the highest single bonus amount achieved under this bonus
schedule VI. Bonus amounts on this schedule VI are not cumulative.

VII. Contract Extension. The University agrees to extend the Employment Agreement and its
Amendment for one year in the following circumstances:
a. Winning the Big Ten Regular Season Championship; or
b. Winning the Big Ten Tournament Championship; or
c. Playing in the NCAA Tournament Sweet Sixteen or better.

In each year, the contract extension shall be for a maximum of one additional year.
Additional one year extensions may be earned in other years. The extension shall be
from May 1 following the end of the existing Term of Employment through April 30
of the following calendar year, and all other terms and conditions of the existing
Employment Agreement shall apply to the extension period.*

% Amendment to Employment Agreement by & between University of Minnesota & Orlando “Tubby” Smith,
Exhibit A (July 1, 2012).
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In addition to performance-based pay, coaches also demand and receive perquisites
commensurate with the position. What follows is an example of the perquisites provided Matt
Painter, Head Basketball Coach at the University of Purdue:

4.0 Additional Perquisites.

4.1 Purdue will sponsor the Coach's membership in the Club, and will pay any
initiation fees, monthly dues and assessments on the Coach's behalf, in return for the public
relations value to Purdue of the Coach's presence at the Club's various facilities and social
contacts with its members and guests, at times of the Coach's choosing, or as reasonably
requested by Purdue from time to time.

4.2  Purdue will provide the Coach with a car allowance of $1,500.00 per month.

4.3  The Coach may conduct sports camps and retain the income therefrom in
accordance with Purdue's sports camps policies, as the same may be amended from time to time.

4.4 Purdue will provide the coach with one athletics department staff pass to the
Birck Boilermaker Golf Complex.

4.5 Contingent on the present agreement between Purdue and NIKE, Inc. remaining
in force without material amendment, the Coach may order (or, in the Coach's discretion, the
Coach's assistant coaches and support staff may order), at no charge, up to a total of $25,000.00
(at Nike prices) per Fiscal Year of Nike merchandise from "Nike by Mail."”

4.6  Purdue shall provide to the Coach, free of charge, (i) eight season tickets to men's
basketball games for the Coach's personal use, plus an additional twenty-five single game tickets
for each men's home basketball game for business use, (ii) season tickets for the Coach and each
of his dependents for football games, (iii) two season tickets for women's basketball games, (iv)
two season tickets for volleyball games, (v) twenty tickets to each game in the Big Ten post-
season tournament in which the Team is a participant, and (vi) twenty tickets to each game in the
NCAA post-season tournament in which the Team is participant.

4.7  The Coach's spouse and children may travel with the Team to away basketball
games at Purdue's expense under normal Purdue travel reimbursement policies as they may be
changed from time to time.**

VIiIl. MARQUEE SALARY CLAUSE

Nick Saban's contract contains what is the equivalent of a marquee salary clause in a
professional player's contract wherein his compensation is always equivalent to the highest paid
football coaches either in the SEC or the NCAA:

Market Rate Review. Commencing February 12, 2015 (and each February 1
thereafter through the end of the contract, as amended), the parties will meet for

°> Employment Agreement by & between Purdue University & Matt Painter, §4.0-4.7 (Date).
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univers

so long as necessary to determine the marketplace trends regarding head football
coach compensation at Southeastern Conference (SEC) and National Collegiate
Athletic Association, Division I, bowl subdivision (NCAA) institutions. Should
the Employee's "total guaranteed annual compensation™ be less than that of the
average of the "total guaranteed annual compensation™ of the three highest paid
SEC head football coaches; or less than that of the average of the "total
guaranteed annual compensation™ of the five highest paid NCAA head football
coaches; then the University agrees to increase Employee's "total guaranteed
annual compensation™ to the higher of the two averages, at said times. No more
than one adjustment shall occur annually. For purposes of this paragraph, "total
guaranteed annual compensation™ shall be defined as that terminology is generally
understood and defined within the industry and may include base salary and talent
fee and similar such payments as received by Employee and included in the
calculation of Employee's "total guaranteed annual compensation,” but shall not
include bonuses or incentives earned, expense allowances, deferred
compensation, longevity bonus payments, in-kind compensation, or other
compensation of any nature not generally understood to be a part of a head
collegiate football coach's "total guaranteed annual compensation.” It is the intent
of the parties, for purposes of this paragraph, to compare Employee's "total
guaranteed annual compensation™ to similar amounts received by head football
coaches at SEC and NCAA institutions. Therefore, the parties agree that, should
any comparator's "total guaranteed annual compensation™ include amounts,
known by whatever name, that are similar in nature to amounts received by
Employee, said amounts shall be included in the comparator's "total guaranteed
annual compensation” for purposes of determining the averages, and Employee's
"total guaranteed annual compensation™ for purposes of this comparison.
Likewise, when amounts are to be excluded from Employee's "total guaranteed
annual compensation™ for purposes of said comparison, similar amounts shall be
excluded from any comparator's "total guaranteed annual compensation,”
regardless of the name by which said compensation is known. Both parties agree
to confer and negotiate in good faith at said times towards an adjustment in the
Base Salary and Talent Fee, if then deemed warranted based on the marketplace
analysis, and to share information and appropriate documentation with the other
party to substantiate its evidence of marketplace valuation. Valuations that are
used for purposes of this Market Rate Review must be verifiable by public record
or other documentation mutually acceptable to the parties and relied on in the
industry. The good-faith failure or refusal of either party to agree to an
adjustment or average proposed by the other party shall not constitute a breach of
this contract."

These clauses will become more prevalent as the athletics arms race continues and

ities try to retain and maintain their power coaches.

% Second Amendment to Employment Agreement by & between University of Alabama & Nick L. Saban, §3 (Sep.

9, 2009).
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IX. CORPORATE COACHES

The New York Times refers to many college coaches as Corporate Coaches. Such
reference is indicative of the fact that some coaches contract separately with the University for
the payment of their salary, and University fringe benefits, while setting up separate entities
usually in the form of a limited liability company or corporation to contract for other
professional services such as media services, camps, speaking and endorsements. The New York
Times stated that:

Coaches can use these corporations for sophisticated tax planning that is not available to
state employees who are not affiliated with similar organizations. But because a portion
of their income is earned as state employees, they remain eligible for state employee
benefits such as pensions, retirement savings matches, medical insurance, vacation pay
and tuition waivers.

Funneling expenses through such a corporation converts nondeductible personal expenses
to fully deductible business expenses. Loan-outs also can be used to defer income and
establish additional retirement savings. In many cases, the corporation can deduct
retirement benefits, which are tax-free until the funds are distributed upon retirement.
There is also great latitude in designing fringe and retirement benefits since either they or
their spouses are the majority shareholder in the corporation.

These corporations often are included in the coaches' contracts with the university.
L.S.U.'s contract with Miles stipulates that he can require the university to contract with
another corporation for services that are part of his fee for media appearances. The name
of the corporation is not cited in his contract but Miles and his wife, Kathy, have five
registered corporations in Louisiana. In this, as in many other aspects of their contracts,
Saban and Miles are following an increasingly standard practice. Kansas State's Bill
Snyder has a contract that states the university's athletic corporation must more than
$700,000 annually to a corporation he is affiliated with, SSM Inc., to license his image.*®

The Employment Agreement by and between Kansas Athletics, Inc., and Bill Self

provides that in addition to the salary and incentive payments that are paid directly to the Coach,

% James K. Gentry & Raquel Meyer Alexander, From the Sideline to the Bottom Line, NY Times.com (Dec. 31,
2011), http://www.nytimes.com/2012/01/01/sports/ncaafootball/contracts-for-top-college-football-coaches-grow-
complicated.html?pagewanted=all& _r=0.
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Kansas Athletics shall also pay to BCLT, LLC an Illinois limited liability company created by
Self, fees for professional services rendered by Self.”*

Self's limited liability company, BCLT, LLC, and Kansas Athletics, Inc., also entered
into a separate agreement entitled Professional Service Agreement in which BCLT, LLC
arranges for compensation through the Agreement for Self for all educational, public relations
and promotional activities (multi-media activities) arranged by BCLT, LLC for Head Coach.”

The Head Football Coach Employment Contract between the University of Central
Florida Athletic Association, Inc. and George J. O'Leary also includes George O'Leary
Enterprises, Inc. The contract provides for the Coach's base salary to be paid directly to Coach.
The contract also provides that payments for radio and television services, speaking, equipment
and apparel endorsements shall be paid to George O'Leary Enterprises, Inc. The corporation
agrees to provide Coach to make appearances during the football season or otherwise for such
radio and television shows, and for granting the Central Florida Athletic Association the non-
exclusive right to utilize the coach's services in procuring speaking engagements or

endorsements of equipment or apparel.®

X. CONCLUSION

College football and basketball coaches are highly compensated employees, in many
instances more highly compensated than the athletic director and the president of the University,
and in most instances the highest paid employee of the University. They earn every penny that
they are paid. The negotiation of a coach's contract today is a sophisticated financial
arrangement. The coach's career is often fleeting, unpredictable, and sometimes short.

Therefore, it is incumbent upon lawyers or coaches' representatives to protect coaches against the

% Employment Agreement by & between Kansas Athletics, Inc. and Bill Self, §8(a),(b), effective April 1, 2008.
% professional Service Agreement by and between Kansas Athletics, Inc. and BCLT, LLC, effective April 1, 2008.
% See Employment Agreement by & between UCF Athletics Association, Inc. & George J. O’Leary (July 1, 2006).
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risk of firing, death, and disability. Not only must the representative look at the hay-day of
earnings, which can be very short-lived, but also earnings post coaching career in the form of
deferred compensation and post retirement structures.

Indeed, college coaches have become CEOs in headphones and deserve the very best in
representation. In the opinion of these authors, the very best in representation can be
characterized as follows:

1. A representative that knows the environment of college coaching, financial
comparisons, fair market value, and current financial arrangements between universities and
college coaches. NCAA football and basketball are unique vocational domains and must be
understood by experienced, veteran advisors.

2. A representative that understands it's not how much you earn, it's how much you
keep, i.e. a keen understanding of tax planning. The Internal Revenue Services is the coach's
partner.

3. A representative that understands the importance of post retirement financial
planning and the structures therefor. A Coach's retirement often comes earlier than expected.

4, A representative that protects the coach and his family financially against the risks
of termination, death, and disability.

5. A representative that understands college coaches' contracts and the various legal
nuances that are contained therein.

6. A representative that understands the basis of a time-value theory of money and
inflation protection.

7. A representative that is willing to think out of the box and look at the University

and coach as entrepreneurial partners.
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8. Finally, a representative that is willing to take the coach out of the back room into

the courtroom if the coaches' rights need to be protected.

Coaches are the paramount teachers and highly visible campus leaders, and oftentimes
the face of their University. They deserve the very best in complex representation required to
sustain their best interest with veteran professional advice. Society should ask no less for them

and should honor such noble requests.

Thom Park, Ph.D., is a member of the 35-Year Club of the American Football Coaches
Association and has been in and around football since 1958. Thom not only played football but
coached football and was an athletic director. Thom is also a sports scholar and prolific author.
See www.drthompark.com. He has also served as a coaches' advocate, negotiated coach and
athletic director contracts, and has acted as a coach's financial advisor. Park and Greenberg
have successfully collaborated on SEC, ACC, and Big Ten Head Coaches contracts of
magnitude.

I would like to thank Mark Hollaar, a third-year student at Marquette University Law School for
his assistance in editing and footnoting this article.
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