TRADEMARKSIN COLLEGE COACHING
by Martin J. Greenberg and Brian Nolasco

INTRODUCTION

Trademarking has become a major part of the spodsistry, especially in the
professional sports market. A number of professiathletes have trademarked sayings, names,
or poses. The professional realm is not the ofdge trademarking is relevant. Recently,
trademarking has entered the realm of college spo@ollege coaches, not the athletes, have
begun using the benefits of trademark protectioregards to names, symbols, catchphrases, and
likenesses. College coaches have realized that tlames, symbols, catchphrases, and
likenesses have substantial value in the marketaamdising trademark law to protect the value
of such assets. This article first examines whaha@emark is and how one obtains protection for
a trademark. The article then provides some exasnpt professional athletes that have used
trademark law to their advantage. Finally, thecktwill examine college coaches that have
begun using trademark law to protect the valueesfain assets and what they have used the
trademarks in conjunction with. In today’s spartarket, trademarking is not something that is
specifically reserved for the professional realmt im fact has made its way into the college
atmosphere of sports and impacts the way univessititeract with coaches.
. WHAT ISA TRADEMARK AND WHAT ISTHE PROCESS FOR OBTAINING
ONE?

According to the Lanham Act (“Act”), a trademariciudes:

any word, name, symbol, or device, or any combomatihhereof, used by a person,

or which a person has a bona fide intention toinssommerce and applies to

register on the principle register establishedhgyAct, to identify and distinguish

his or her goods, including a unique product, fiise manufactured or sold by
others and to indicate the source of the goods) #that source is unknown.

115 U.S.C. § 1127 (2014).



The legal recognition and protection of a tradensgekives from common law and federal law.
The actual use of a trademark in and of itselfneugh to establish protection under common

® If the owner of a trademark uses it in interstatenmerce he may apply for federal

law.
trademark registration, however, federal registratitself does not create the basic trademark
rights that are protectableThe only rights created by federal registeringrademark are
substantive rights of constructive notice and priicie evidence of ownership and validity.
The trademark itself is derived from common law #melrights to a trademark exist independent
of federal registratiof.

As previously mentioned, the use of a trademaskeais sufficient to establish protection
under the common law, but if the owner uses théetraark in interstate commerce he can apply
for federal registration and get additional prae! In order to receive federal recognition and
protection, an applicant must register with the tebhi States Patent and Trademark Office
(USPTO)® When applying for a trademark, the owner mushiifie his mark with the goods
and/or services the mark will apply toThe owner then must search the database to determ
whether the mark is already being used by somelsee’e|f the mark is not already in use, the

owner must also identify the proper “basis” foimfi the applicatiot’ The “basis” under which

an owner can file a trademark application can eithee for “use in commerce” or “intent to
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2 Whether the owner has started to use the maektlahe goods and services identified in

use
the application determines which “basis” is ideatifon the applicatioi “Use in commerce”
means a “bona fide use of a mark in the ordinarys® of trade “Intent to use” means that
the owner has a “bona fide intent to use the markommerce; that is, [the owner] [has] more
than just an idea but [is] less than market ready.After the owner of the mark properly
identifies the “basis” for filing the applicatiothe owner must file the application online through
the Trademark Electronic Application Systén.

After the application is filed, the USPTO reviethe application to ensure the application
meets the minimum filing requirements and thenivery a serial number so it can be forwarded
to an attorney to be examin&d. The attorney examines the application to ensuoemplies
with applicable rules and statutds. If the attorney determines there are issues with
registration and it should not be registered, ttter@ey will send a letter explaining why the
mark was refused. The attorney will contact theknomavner and allow the owner to correct the
application, if the issues for refusal are miniftfalHowever, if the changes are not made in a
timely manner, the attorney will issue a final éetof refusaf® If the examining attorney finds
no objections with the mark, the attorney will apy the mark and publish it in tt@fficial

Gazette which is a weekly publication of the UPSTO.This process puts the public on notice

of the publication of the mark and allows anyoné&wvain objection to come forward within thirty
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days?® If there are no objections to the mark, the USRAiD register the mark and issue a
certificate®® After registration, the owner must file specifimnagement documents to keep the
registration alivé’ Once the owner of a trademark is registereds ihis responsibility for
enforcing and protecting the rights to the tradémiar

There are important benefits of registering admadrk on the federal registry. Once a
trademark has been registered on the principlestrggithe trademark registration serves as
constructive notice and priority use over the tradek, establishes prima facie evidence of
validity, ownership, and exclusive rights to use thark, allows for the owner to sue in federal
court and prevents importation of infringing foneeigoodsz.6 The owner of the trademark is also
eligible for treble damages and attorney’s feesl, amost importantly, after the trademark has
been on the principle register for five years, i@k becomes incontestalle.

An individual must consider the costs requirealtain a trademark. The United States
Patent and Trademark Office has a schedule thatate$ the application fees for various
trademark$® The application fee for trademarks varies from2%2%375 per application
depending on the classification of the trademdrkaddition to the initial application fee, it will
cost $100 for filing an amendment, $100 for filiagenewal of an application during the grace
period, $300-$400 for filing a renewal applicatiountside the grace period, $300 to file for a
petition of cancellation, and $300 for filing a iwet of oppositiorf. These are expenses an

individual will incur just for filing documents witthe USPTO, and does not take outside costs
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into consideration. Attorney costs will also bé&ator. For instance, attorneys may charge for
preparing a trademark application. A trademark @wwill incur legal expenses when filing
cease and desist orders to stop infringement atadauits if the infringement continues.

Trademark rights are indefinite as long as theknimused directly or through a liceriSe,
but it is advantageous for the owner of the mar&aatinue, if not increase, its commercial tse.
Federal regulations require a renewal every temsyeand a declaration of use must be filed
during the sixth year after registratith.An owner can abandon a mark by discontinuing the
mark with an intent not to resume usingit“[The] intent not to resume can be inferred from
nonuse for three consecutive years or when it bsisils trademark significance through any
course of conduct?
[11.  PROFESSIONAL ATHLETE TRADEMARKS

There are many differences between professiondl @ollegiate athletes. College
athletics are built upon an educational-athletideion which academics are of first importance
and athletics are secondary. Built upon this fraork is the NCAA’s amateurism principle,
which does not allow any athlete engaged in intexgmte athletics to profit from their athletic
image®* Recently, a California court ruled student-atetould be compensated for their
athletic ability, but it is limited in its ruling The cas€®’Bannon v. NCA/ddressed the issue
of whether student-athletes can be compensatetthdause of their name, image, or likeness by

the NCAA for its televised eventé. The district court ruled student-athletes caneinex
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compensation in the amount of $5,000-$1008owever, the amount that the athletes could
be “paid” would be held in a trust fund for the dgat-athlete until the student-athlete graduates
or leaves the schodl. This decision is limited in its ruling in thectathat it focused on the
NCAA’s use of the athletes image (through publmasi and televised events), but did not
address whether student-athletes can individuallyket themselve® The district court’s
ruling potentially opened the door for student-atié to individually market themselves, but the
decision was appealed to th® @ircuit. In a decision issued by a three-judgeepathe '
Circuit held that while the NCAA amateurism rules id fact violate antitrust laws in the U.S.,
the court held that student-athletes may receieefult cost of attendance, but nothing more in
the form of extra compensation from revenues géeertarough the use of the student-athletes’
likenesse$!

The professional model is vastly different. Thiefessional model of athletics is viewed
as a business, where personal gain and profitedebk principles. Professional athletes profit
from their image by having multiple endorsementlsi¢laat take advantage of their popularity.
As an athlete’s popularity increases, the publigspacreasingly more attention to the athlete’s
statements and actions. Many athletes trademarkdignature, sayings, and actions because of

this increasing popularity.
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A. Examples of Professional Athlete Trademarks

As mentioned before, professional athletes ar@ydvin the spotlight and therefore have
become their own individual brand and they useemsatks to protect their individual brarts.
Lebron James is one example of a professionaltatthat uses trademarks to protect his brand.
Lebron is one of the most recognized basketballgrtain the world and in order to protect and
leverage his brand in the market, with the asststanf Nike, he has filed numerous trademarks
for the word “Lebron” in association with a numbr products and servicés. Specifically,
Nike uses the “Lebron” trademark on footwear, shigants, shorts, caps, hats, tank-tops, t-
shirts, pullovers, sweatshirts (sweaters, vestsmap suits), jackets, socks, and wristbaf{ds.

Lebron James also registered a number of trademaskociated with his non-profit
corporation, The Lebron James Family Corporationictvinclude “The Lebron James Family
Foundation,” “I Promise,” and “Wheels for Educatidi “The Lebron James Family
Foundation” trademark is used in conjunction witlhmerous good and services. The mark
applies to school supplies, namely notebooks, pehpencil cases and boxes, drawing rulers,
pens, pencils, folders, markers, glue sticks, shgbcks, mittens, hats, wristbands, sweatshirts,
jackets, shorts, pants, and sh@esln addition to goods, this mark applies to a nambf
charitable services that include: providing bicgcle those in need, academic mentoring of
school age children, providing school supplies apdrting goods to those in need, providing

computers to children in need, and providing backpa clothing and school uniforms to

a2 Brayndi Grassi, Pro-Athletes Strike a Pose, Then Trademark It, THE OFFICIAL REVIEW (last visited Jan. 12, 2015),
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children in need’ “I Promise” is used on wristbands for grade sthubildren that are used to
promote their self-improvement and life skilfs. The last phrase James’ charitable foundation
trademarked is “Wheels for Foundation.” This pbraspplies to charitable services his
foundation performs, such as providing educatiosevices and support services to keep
children in school (specifically school suppliés).

Another professional basketball player that usedleamark law to capitalize on his
popular image was Jeremy Lin. Jeremy Lin was &bleapitalize on his insane story after a
week into his professional care@r.If you do not remember the story, Jeremy Lin wasthe
New York Knicks D-League team during the 2011-26é&son’ Lin was called up to the New
York Knicks professional team in late February hmseaof team need$. During his first week
of his professional career, Lin went from D-Leagadl up to Eastern Conference Player of the
Week>® This caused Twitter to go crazy where peopletetato use “Lin” and “insanity”
together to create “Linsanity” to describe Jereniy<_ journey through the NBA® After one
week into his NBA career, Jeremy Lin filed “Linssyiiwith the USPTO® Some litigation
ensued as to who owned the trademark becausetad@rio trademark “Linsanity” first® The

USPTO awarded the term to Lin because the fan baties to Jeremy LiA’ The “Linsanity”
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mark applies to a number of goods that includehahgy, toys, sports drinks and other beverages,
book bags, and other novelty items (such as cupgsnpwater bottles, and insulating sleeves for
water bottles§?

Colin Kaepernick is another example of a professicathlete that uses trademarks.
Kaepernick trademarked his signature celebratorysepd&nown as “Kaepernicking?
Kaepernick got the idea to trademark his celebyapmse from former pro football player Tim
Tebow® Tim Tebow trademarked the use of the word “Telmgiand the pos& Tim
Tebow’s trademark covered a variety of goods tmatuded t-shirts, hats, plates, napkins,
jewelry, holiday ornaments, educational materigisrsonal appearances, and CDs/DVDs.
However, Tebow is in jeopardy of losing his tradekna Tebow applied for a trademark to
oversee how the mark would be used, but has yete¢dhe mark in commerce. If Tebow fails to
use the trademark in commerce, the mark will bersieeabandoned and he will not be able to
control how the mark is us&d. Unlike Tebow, Kaepernick’s trademark only covelsthing,
and he is not in danger of losing his trademarkesime has already authorized companies to use
his mark on shirt&?

In addition, professional athletes have also ugedtrademark process to trademark
catchphrases. Some examples of professional eghlegademarking catchphrases include:
Darrelle Revis’ “ Revis Island,” Marshawn Lynch’'8éast Mode,” Brian Wilson's “Fear the

Beard,” Michael Strahan’s “Stomp You Out” and “Stwfhhem Out,” Bart Scott’'s “Can’t Wait,”

*% Linsanity, USTPO, http://tmsearch.uspto.gov/bin/showfield?f=doc&state=4801:2dmwxq.2.1 (last visited Mar. 27,
2015).

*° Grassi, supra note 42; Josh Alper, Colin Kaepernick Wants To Trademark “Kaepernicking,” NBC SPORTS (Jan. 24,
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kaepernicking/.
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Lionel Messi’'s “LEO0 MESS1,” the Williams sistersLOvee,” Christiano Ronaldo’s “CR7,”
Terrell Owens’ “I Love Me Some Me” and “Getcha Popt Ready,” John McEnroe’s “You
Cannot Be Serious,” Lance Armstrong Foundation’B/ESTRONG,” Derek Jeter’s “Turn 2,”
and Lebron James’ “King Jame®%.” In addition to athletes trademarking catch pesas\BA
head coach Pat Riley filed and received a traderfaarkhe phrase “THREE-PEAT” when his
Los Angeles Lakers won their third consecutive NB#e.?® Athletes have also filed and
received trademark protection for nicknarieszor instance, Shaquille O’Neal sued an Arizona
company for selling “Shaqtus” t-shirts without isnsenf® Other examples of athletes that
trademarked nicknames include Vince Young's “VY'datnvincible” and Robert Griffin 11I's
“RGIINL” %

Some samples of professional players’ trademasksiacumented on the Trademark
Electric Search System (TESS) are attached henetonade a part hereof as Addendum A.

B. Waiting Until They Turn Professional

As mentioned earlier, college athletes are natwat to exploit their athletic image for
value and therefore find it difficult to protecteihimage. Some college athletes gain so much
popularity while still in school that it is the weairsity’s job to protect the athlete until the atbl
has the ability to protect his image with a traddmaAnthony Davis is one of those athletes that
received a lot of publicity while he was a studatitlete. Davis was the first pick in the 2012

NBA Draft. Davis has a unique facial charactecisé unibrow that gained a large amount of

® Glickman & Sherman, supra note 43.
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publicity.”® While enrolled at the University of Kentucky, beuld not profit from the value his
unibrow created’ However, the University of Kentucky kept a tidgdsh on the merchandising
of Davis’ unibrow’> The athletic department at Kentucky sent halfoaeth cease-and-desist
letters to vendors and made twice as many phorle talmerchandisers that were close to
infringing upon the University of Kentucky’s tradark.”®> Once Davis left the University of
Kentucky to pursue a professional career, he tradesd his unibrow and various catchphrases
that are used in connection witHt.

Another athlete that had to wait until he turnedf@ssional to capitalize on his valuable
trademark was Johnny Manziel, better known as Jpltwotball. Johnny Manziel is the most
popularized college athlete since Tim Tebow. let,fdohnny Manziel may have gained more
popularity as a college athlete than Tim Tebow. il&vhttending Texas A&M University, he
became more popularly known as Johnny Footbalhndp Manziel's family and Texas A&M
University worked to protect the trademark while Wwas a collegiate athlete to ensure his
eligibility. ™ However, once Johnny Manziel declared for thdtdmad became a professional
athlete, he trademarked many nicknames he deenteabl@ Since entering the NFL, Johnny
Manziel has filed ten trademarks. Those includiohhny Football,” “JIMANZ2,” “JMAN,”
“MANZIIEL,” “JIIM,” “JFF,” “The House That Johnny Biilt,” “JIIM” (Roman numerals instead

of the letter I's), “MANZIIEL” (again, Roman numdgrinstead of letters), and “Johnny

7 Alon Harish, NBA Top Draft Pick Anthony Davis Trademarks His Unibrow, ABC NEwS (June 26, 2012),
http://abcnews.go.com/US/anthony-davis-trademarks-unibrow-phrases-ahead-nba-draft/story?id=16655206.
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Cleveland.”®

Manziel's registration for “Johnny Football” on B5 is attached hereto and made
a part hereof as Addendum B.

Jameis Winston also waited until he declared ierNFL draft to trademark his famous
nickname. Winston’s agency, The Legacy Agencegdfilor the trademark “Famous Jameis” on
Winston’s behalf on February 5, 2015. While Winston was in college, “Famous Jameis”
started appearing on merchandise when an Alabanma attampted to trademark ‘ft. The
government office challenged this filing in 2013the grounds that it was likely to be connected
to the football star, therefore protecting Winswmhage and allowing him to file once he turned
pro.”® When Winston filed a trademark for “Famous Jarhéis filed it to be used in connection
with t-shirts, shorts, coats, jackets, turtleneckseatshirts, hooded sweatshirts, boxer shorts,
pants, compression sleeves, headwear, footweaantinkear, wristbands, uniforms, sports
equipment, protective athletic wear and equipmattt)etic equipment bags, Christmas tree
ornaments, toys, stuffed toys, charitable fundngisand sports campg.

V. COLLEGE COACHESUSING TRADEMARKSTO PROTECT THEIR IMAGE

Although the NCAA has a rule prohibiting athletesm profiting from their athletic
image, coaches are allowed to profit from the usth@r name and image. This has led to an

increasing market for college coaches. Collegelves have cashed in by trademarking their

own brand that distinguishes them in the spotlafhtollegiate athletics. It is very common for

’® Darren Rovell, Manziel Files for 10" Trademark, ESPN (Sept. 4, 2014),

http://espn.go.com/nfl/story/ /id/11465461/johnny-manziel-cleveland-browns-files-10th-trademark-johnny-
cleveland; Eric Sandy, Johnny Manziel Racks Up 10" Trademark With Filing ‘Johnny Cleveland,” CLEVELAND SCENE
(Sept. 5, 2014, 7:42 AM), http://www.clevescene.com/scene-and-heard/archives/2014/09/05/johnny-manziel-
racks-up-10th-trademark-filing-with-johnny-cleveland.

" Darren Rovell, Winston Files Trademark for ‘Famous Jameis,” ESPN (Mar. 3, 2015),
http://espn.go.com/nfl/draft2015/story/ /id/12410779/jameis-winston-files-trademark-famous-jameis.
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May 31, 2015).
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head coaches of major programs to trademark theimes or unique brand that the public
recognizes. Coaches use these trademarks on a&noifndpoods and services to not only protect
their image, but also to profit from the publicilyey receive from being an icon in college
athletics.

A. Why College Coaches Are Trademarking Their Image

College athletics, especially college footballcei®e a large amount of publicity in
today’s market. Since college football is suchighhprofile business, many coaches, and
sometimes universities, have begun trademarkinghes names and signature phrase©ne
of the main reasons coaches trademarked their nantephrases are for business rea8ory
trademarking their names, college coaches wantrdbt grom their names by licensing their
trademarks to universities and companies to usettademarié®

Another reason coaches are trademarking their narf@ protection. When coaches
sign their contracts with a university, the coachmeg/ contractually grant to the universities the
use of their name, image, and liken&ss.

In reviewing the Trademark Electronic Search SystéTESS), either the coach
individually or through an entity created for hisnefit or the university will be listed as the
applicant/owner of the intellectual property that being sought to be protected through a

trademark.

8 Will Ashenmacher, ‘Urban Meyer Knows’ There’s Money To Be Made in Trademarking NCAA Coaches’ Names,
LEGAL SOLUTIONS BLOG (Nov. 8, 2013), http://blog.legalsolutions.thomsonreuters.com/law-and-techology/urban-
meyer-knows-theres-money-made-trademarking-ncaa-coaches-names/.

8 Debra Cassens Weiss, College Football Coaches Seek To Cash in on Their Names, ABA JOURNAL (Nov. 11, 2013,
7:15 AM), http://www.abajournal.com/news/article/college_coaches_seek_to_cash_in_on_their_names/
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For instance Dabo Swinney, head football coacRlefnson University, has registered
trademarks as listed by TESS, including “Dabo’s IAllTeam” and his name “Dabo Swinney,”
William C. Swinney is listed as the owner. Swinrlkegn licensed his trademark names and sells
merchandise through Clemson University’s licengnggram.

On the other hand, Urban Meyer, head football lsoaic Ohio State University, has
entered into an Assignment Agreement with OhioeStativersity and who has trademarked his
name and the phrase “Urban KnoWs.The owner as listed on TESS for both “Urban Meyer”
and “Urban Meyer Knows” is Ohio State Universify.

Examples of TESS registrations for various coa@resattached hereto and made a part
hereof as Addendum C.

On or about May 31, 2012, when Meyer executed hgnal employment contract with
Ohio State, he assigned to Ohio State the rights® his intellectual property, and agreed to
permit Ohio State to use his persona and traderf@rkor in connection with the license,
manufacturing, sale, distribution, advertising,mpation of products, merchandise, goods and all
other mutually agreed upon commercial purposesuditeg but not limited to clothing, novelty
items, hats, t-shirts, ties, mugs, cups, bumpekets, pennants, flags, and dolls,” collectively
referred to as the “Goods.” A copy of said Assigntregreement is attached hereto and made a
part hereof as Addendum D.

Bill Snyder, head football coach of Kansas Stataversity entered into a License
Agreement dated September 1, 2009 with Kansas Stateersity. The License Agreement

permits the use by Kansas State of names, niclsallkeness, image, signatures, pictures,

® Urban Meyer — the Ohio State University Employment Agreement, 5 (Nov. 28, 2011) last updated April 2015.

# Trademark Electronic Search System, Urban Meyer Knows (April 29, 2013),
http://tess2.uspto.gov/bin/showfield?f=doc&state=4802:vgpqag.4.1; Trademark Electronic Search System, Urban
Meyer (July 7, 2014), http://tess2.uspto.gov/bin/showfield ?f=doc&state=4802:vgpqag.5.1.
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guotes, phrases, interviews, and coaching recphdsophies and methods of or attributable to
Bill Snyder, the term Bill Snyder family, and alemvations thereof. The agreement also
denominates the license fee in the form of a rgyhkt Snyder is to receive for such use. A copy
of the License Agreement is attached hereto anceraguhrt hereof as Addendum E.

Finally, many coaches will grant to the universaty exclusive or non-exclusive right to
use the coach’s personality rights. As an examipée dlause contained in Steve Sarkisian’s
Employment Contract with the University of Washmgtdated December 7, 2008, which states

as follows:

5.c.(3) License to Use Personality RightsEmployee will grant to
University the nonexclusive right to utilize Empéms personality rights,
including Employee’s name, voice, signature, phaply or likeness, in
conjunction with promoting University events, adias, or interest. This right
specifically includes the nonexclusive right tolisé Employee’s personality
rights in conjunction with the University’s acknasligment of third-party
sponsors or vendors. notwithstanding the foregomly,uses of Employee’s
personality rights shall be subject to written aat on a case-by-case basis by
Employee, which approval shall not be unreasonaliligheld. Prior to utilizing
Employee’s personality rights, University shall riish to Employee, for the
approval of Employee, University’s intended useEshployee’s name, voice,
signature, photograph or likeness. Employee shk&dim all title and interest in his
personality rights except as permitted by this &grent.

Other examples include:

John L. Fisher, Jr.’s 2015 Employment AgreemenhWliorida State University
dated January, 2015

l1l.C. University’s Right to Use or Authorize thesd of Coach’s Name, Image,
and Likeness. As consideration for the compensation providedeime and

notwithstanding anything to the contrary containethis Agreement, the parties
covenant and agree that the University shall h&eeright to use the Coach’s
name, likeness, facsimile, and image for any reaslenpurpose including to
promote the Department of Intercollegiate Athletiosl the University, for the
production, promotion, and marketing of Shows, &il ws with respect to any
contracts or sponsorship agreements entered imicebe the University and any
sponsor, manufacturer, media rights company, omdaerof athletic apparel,
shoes, and other products or services. The Untyeshall also have the right to

15



authorize, license, or to grant any such sponsanufacturer, media rights

company, or vendor the right to use the Coach’sejdikeness, or image for the
purpose of promoting athletic apparel, shoes, dertproducts or services
supplied to or on behalf of the University; prowdd@owever, that any such use of
the Coach’s name, likeness, or image is in gootktasd does not reflect
negatively upon the Coach. The Coach covenantsagnees that he shall not
have the right to enter into any endorsement osulting agreements with any
competitors of the University’'s exclusive sponsargnufactures, media rights
companies and/or vendors of athletic apparel, shoesher products or services.
Further, Coach covenants and agrees that the Witiwvezwns and controls all

rights to designate the apparel, shoes, and equipriee be used by the

Department of Intercollegiate Athletics as well ab media rights to the

institution’s athletic program.

David Beaty's Employment Agreement with Kansas #filcs, Inc. dated
December 8, 2014

9.E. Head Coach agrees acknowledges that AthlatidsKU have agreements
with apparel and/or footwear manufacturers andridigors, as well as

merchandise and beverage agreements, to providwdan apparel, equipment,
and other products to Athletics for use by the batitteam and staff. Head Coach
agrees he shall not negotiate a separate contrfictany footwear, apparel,

equipment or beverage manufacturer while servintpessl football coach, and
that he further agrees that he will not endorse atmetic footwear, apparel,

equipment and/or beverage products and will notigigate in any messages or
promotional appearances which contain a comparativgualitative description

of athletic footwear, apparel, equipment, or begesa He further acknowledges
that he shall comply with all terms of Athleticsragments with such apparel,
footwear, equipment, merchandise, or beverage agnets that currently exist or
that the University or Athletics may negotiate lve future. Athletics shall furnish

the details of such agreements to Head C8%ch.

Bret Bielema’'s Employment Agreement with the Unsigr of Arkansas dated
December 4, 2012

10. University's Right to Use or Authorize the UsleCoach’s Name, Image,
and Likeness. Coach hereby grants, and the University acceptperpetual,
royalty-free license anywhere in the universe te G®ach’s name, likeness and
image (the “License”). The scope of the Licensdlshelude, but not be limited
to, the right (a) to promote and develop the Raackbbrand, the Razorback
Football Program, the Athletic Department, andWmeversity; and (b) to comply
with any contracts or sponsorship agreements ahiete between the University
and any sponsor, manufacturer, or vendor of athégiparel, shoes, beverages or
other products and services; and (c) to advancbdheinterests of the University,

¥ John J. Fisher, Jr. — Florida State University, 2014 Employment Agreement 6 (Jan. 2014).
® David Beaty — Kansas Athletics, Inc., Employment Agreement 8 (Dec. 2014).
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including, but not limited to, the right to authwei sublicense, or grant any
sponsor, manufacturer or vendor the right to usec@s name, likeness or image
for the purpose of promoting the athletic appastipes, beverages or other
products and services supplied to the Universitgyioded, however that any such
use of Coach’s name, likeness or image is in ga@stetand does not reflect
negatively upon Coach or the University. Coach egtbat he shall not have the
right to enter into any endorsement or consultigyeaments with any
competitors of the University’'s exclusive sponsomsanufacturers, vendors,
and/or suppliers of athletics apparel, shoes, lages; or other products and
services. Following the expiration or terminatidrtiis Employment Agreement,
the University shall have the continued right te tlse name, likeness, and image
of Coach in connection with promoting and presegvithe history of the
Razorback Football Program and to comply with aegal obligations then
existing upon the expiration or termination of fkhgreement.

Additionally, the scope of the license grantedthe University shall
include the perpetual right to use Coach’s namignkss, and image in all
Programming created, in any medium, at any timeinduthe life of this
Agreement, including, but not limited to, the rightsell game footage or videos
containing images of Coach after the expiratiotteomination of the Agreement
for any reason. Except as expressly permitted mer@wever, the University
shall not have the right to use Coach’s name, #ksmand image following the
expiration or termination of this Agreement for poses of marketing any new
products or items (exclusive of any products omgen existence prior to the
termination or expiration of this Agreement) withoGoach’s prior written
approval. The parties agree to cooperate in goitkd fa resolve any issues of
concern regarding the use of Coach’'s name, likeoessnage following the
termination or expiration of this Agreemét.

Bruce Pearl’s Employment Agreement with Auburn Wmsity dated March 18,
2014

15. Assignment of Personal Endorsement Righ@oach hereby assigns to the
University any and all personal endorsement rigletpossesses or might possess
so long as this Agreement is in effect for use odiying the Term. This
assignment of personal endorsement rights by Caathe University includes
any and all endorsement rights of any nature thaac@ possesses or might
possess while he is the University Men’s Basketlbédlad Coach, and the
assignment includes, but is not limited to, anytsgto enter shoe contracts and
apparel contracts, as well as any other type obeseanent.

As part of this assignment of personal endorsemghts, Coach hereby
assigns to the University any rights he has to @utho-author, publish, or
contribute in any fashion to the creation of angplhanagazine, program or other
publication, videotape, internet website, or pudien or radio/television
broadcast. Said assignment will be effective attiales while Coach is Men’s
Basketball Head Coach at the University, and ghatlextend beyond the Term.

¥ Bret Bielema — Board of Trustees of the University of Arkansas, Employment Agreement 18-19 (Dec. 2012).
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The assignment includes materials such as highiigtgotapes or publications
which feature a particular game, season, player, letit does not include
instructional-type videos or publications by Coartiess Coach used footage or
photographs of the University’s basketball gamegractices in such videos or
publications. Coach may use video footage and pinapis of the University’'s
basketball games or practices in such manner orily the express written
permission of the University, which shall not beraasonably withheld or
delayed. Coach further agrees that as part ofApisement, he acquires no rights
to use of the University logo, the University teamcknames, the University
emblems, films or videotapes of any game or pradiwolving the University
basketball team, or any trademark associated wghUniversity or its athletic
program. Coach acknowledges and agrees that sgoB,laicknames, emblems,
films, videotapes, or trademarks are the exclupraperty of the University and
that he has no right to use any of these but agecease or display the same in
accordance with the wishes of the University in pleeformance of any activities
pursuant to this Assignment of Personal Endorsenk&ghts or the Radio,
Internet and Television Rights and Programs anddpat Appearances paragraph
set forth below.

In exchange for the complete assignment of any ahdpersonal
endorsement rights by Coach pursuant to this Papagt5, and the other terms
and conditions set forth in this Paragraph, theversity will pay Coach a sum
equal to Nine Hundred and Seventy Five ThousandaBo($975,000.00) per
each contract year during the Term of this Agreegmeith the amount increased
by Fifty Thousand ($50,000.00) each year during Teem of this Agreement.
Coach acknowledges and agrees that the Univeragythe right to assign (and
has, upon execution of the Agreement, automaticabigned) Coach’s personal
endorsement rights to a third party multimediatsgiolder, which in turn will act
as Coach’s agent with respect to any and all eedoest opportunities. In
exchange for the aforesaid payment, Coach shalparate fully with the
reasonable requests of the University and the matiia rights holder to which
Coach’s personal endorsement rights are assignélebyniversity. The amount
stated above will be paid to Coach in twelve (If)a installment payments each
year of the term commencing April 1, 2014, less anmtphholdings required by
local, state or federal law, to be paid at the @helach montt°

Once the Universities receive permission to useriphts of the trademarks, it is their
duty to market and police the trademark. This e IMG College plays a vital role. IMG

College is the nation’s largest sports marketingngany and represents more than 200

universities in trademark licensing and markefthgIMG College works with the College

% Bruce Pearl — Auburn University, Employment Agreement 15-17 (Mar. 2014).
91 Services, IMG COLLEGE, available at http://www.imgcollege.com/services (last visited Apr. 24, 2015).
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Licensing Company to help protect, manage, and ptenuniversities licensing prograrnts.
Since IMG College represents the Universities koeg programs, IMG College has a
responsibility to both the Universities and the atees that have assigned their trademarks to
their respective Universities to protect and matketUniversities products and trademarks.

B. Coaches Trademark Examplesand How the Trademark Is Used

Many of the coaches at high profile programs heaken advantage of the trademark
process to profit and ensure control of their brandge. One coach that has trademarked his
image is Urban Meyer. Urban Meyer assigned thatsigo his trademarks to Ohio State
University, who now holds a trademark on his naftiérban Meyer,” and “"Urban Meyer
Knows.”™? Both of these trademarks are used in connectitim elothing, mainly shirts, T-shirts,
and hats? Urban Meyer can also use the trademark “Urbanévefor charitable endeavors
and any other opportunities that do not conflidtvihe University’s business interets.

Gus Malzahn also applied for trademark protection the phrases “Hurry Up No
Huddle” and “Gus Bus® “Hurry Up No Huddle” was trademarked in connestiwith
glassware and clothing. “Gus Bus,” on the other hand, was trademarkediger on T-shirt8
Malzahn assigned all his endorsement rights inettws trademarks to the University of Auburn

as long as he is still coaching théteHowever, he retained the rights for the trademdfrke

%2 licensing, IMG COLLEGE, available at http://www.imgcollege.com/licensing (last visited Apr. 24, 2015).

% Jon Soloma n, Which College Coaches Have Tried To Trademark Their Name?, CBS SPORTS (Aug. 21, 2014, 11:48
AM), http://www.cbssports.com/collegefootball/eye-on-college-football/24671319/which-college-football-
coaches-have-tried-to-trademark-their-name.

*1d.

*Id.

*1d.

7 1d.

*1d.

* Jon Soloman, Gus Malzahn Tries To Trademark ‘Hurry Up No Huddle’ Phrase, AL.Com (last updated Nov. 22,
2013, 10:38 AM), http://www.al.com/sports/index.ssf/2013/11/gus_malzahn_attempts_to_tradem.html.
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uses them in any instructional-type videos or maions, as long as he does not use any footage
of Auburn games or vided$’

Dabo Swinney from Clemson University also has iprdffrom trademarking his name
and numerous phrases. Swinney registered the fDeto” to be used in conjunction with
clothing!®* He also registered “Dabo Swinney” for clothingaimly T-shirts'® Even though
coaches mainly use the trademarks in conjunctiah géothing and other goods, trademarks can
also be used for services. For instance, Dabo r&yinegistered “Dabo’s All In Team” for the
use in clothing and charitable fundraising servicés

Some of the more recent coaches to trademark tfaeives and brands include Steve
Sarkisian and Charlie Strong. Steve Sarkisiaretredked “Sark” and, as of August of 2014,
has pending applications for “Coach Sark” and “Béok Sark.®* Sarkisian is expected to
abandon the “Bark for Sark” trademark because led the application while he was still the
coach at the University of Washingtthi. “Sark” is used for clothing (“shirts, T-shirts,
sweatshirts, sweaters, pants, shorts, skirts, ekeswristbands, socks, hats, and shoes;
headwear”) and a website “featuring information inferest to entertainment and sports
enthusiasts, including information related to agdldootball, coaching sports, fan club services,
photographs, and video¥’® The other applications will be used for the sémjpurposes.

Charlie Strong and the University of Texas alspliap for trademark protection using

his name. The three trademarks the University @hdrlie Strong want to protect include

100 /d

101 cassens Weiss, supra note 82.

102 /d

103 |d

104 ld

19514, Steve Sarkisian is now the head football coach for the University of Southern California.
Trademark Electronic Search System, Sark (Nov. 12, 2013),
http://tess2.uspto.gov/bin/showfield?f=doc&state=4802:vgpqag.6.3.
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“Stronghorns,” “Texas Strong,” and “UT Stronf® However, the University had to file
numerous cease-and-desist letters to gain protectier these trademark® Right after the
University of Texas announced the hiring of Stroskirts and gear using the words that the
University and Strong wished to trademark appearditie®® The items were taken down once
the University contacted the merchaHfs.The University then moved to protect their coaod
image by applying for the trademarks.

Bo Pelini, the former Nebraska football coachedilfor three trademarks in connection
with his charitable foundatioh? Pelini’s charity owned the rights to all threerksg® His
charity filed “Bo Pelini Foundation” to be used foharitable services to support medical
research and disadvantaged childrén. In addition, the charity filed for protection Wit
“Football 101” to support cancer research, eduoatmd procedures for those in né&d.The
third trademark the charity filed for was “Bo-Lieirea Cure.*'® This applied to support cancer
research, education, and procedures for those eda; neowever, the charity abandoned this
trademark in 20127

Frank Beamer is another college coach that filed a trademark while coaching at

Virginia Tech. Beamer filed “Beamerball” in 1998c22002 to be used with clothing, caps, and

197 Associated Press, Recent Hiring of Longhorns Football Coach Strong Sets Off Licensing Fight Over Use of His

Name, Fox NEws (Jan. 15, 2014), http://www.foxnews.com/sports/2014/01/15/recent-hiring-longhorns-football-
coach-strong-sets-off-licensing-fight-over-use/.
108
Id.
109 /d
110 /d
111 /d
12 Solomon, supra note 93.
113
Id.
114 ld
115 ld
116 ld
117 /d
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personal coaching services in the field of footlmlithe college levél® His employment
contract, however, required that:

“The parties acknowledge that “Beamerball” andititernet and other electronic

media rights to “Beamerball” are the sole prop@fty8eamer and are not subject

to the conditions of this paragraph?

Although Beamer filed for the trademark twice, Ihadoned the efforts both times.

Another famous college football coach that attesdptio capitalize on his image was
Steve Spurrier. While he was the football coachlatida, Spurrier filed to trademark his name,
“Steve Spurrier,” for the promotion of goods andvsmes of others through the issuance of
product endorsements: Spurrier abandoned his efforts to trademark kime in 20022
However, Spurrier attempted to file for a trademagain while coaching at the University of
South Carolina. He filed “Spur’s Lid,” which cowel head gear—namely hats, caps, visors, and
headband$?® Spurrier also abandoned his efforts to tradert@pkir’s Lid.”*** His employment
Contract, however, required that:

Bill Snyder, head football coach at Kansas Statevéfsity, has not trademarked his
name, but he does have a licensing agreement watis&s State University that allows the
school to use his name and liken&Ss This agreement also covers the use of his nanmtaen

stadium*?® However, Bill Synder is no longer owed compersafior the use of his name in

connection with the stadiuf’

118
Id.
19 Employment Contract: Virginia Polytechnic Institute and State University and Frank Beamer, Article VI (effective
Jan. 1, 2006), http://www.coacheshotseat.com/CHSVirginiaTech.pdf
120 Solomon, supra note 93.
121
Id.
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College football coaches are not the only onedetraarking their names, nicknames, or
phrases. Iconic basketball coaches are also wsadgmarks to capitalize on their popularity.
John Calipari was one of the first coaches toagitrademark law. In 1994, John Calipari filed
“Refuse To Lose” with the USTPO to be used on Ttshand sweatshirt$® Following
Calipari’s lead, Mike Krzyzewski filed “Coach K” in997+%° “Coach K” applied to printed
matter, namely books and magazines regarding spamts posters>® Copies of some of the
images as trademarked are attached hereto andanmdehereof as Addendum F.

Although collegiate coaches can trademark and sakentage of their name, phrases,
poses, sayings, etc., it is important for coacleekeep in mind that when taking advantage of
these opportunities, the coach may not be ableséothe trademarks in connection with the

trademarks of the university where the coach isleyenl 3!

This is an important consideration
because in all likelihood the coach has gainedrieijoand recognition in association with the
university where he is the head coach and manyreadents may be conditioned on the
expectation that the coach will appear in univgragparel.

Examples of universities who have limited the caacights to use their trademarks include:

Bruce Pearl’s Employment Agreement with Auburn Wmsity dated March 18,
2014

15. Assignment of Personal Endorsement RightsCoach further agrees that as
part of this Agreement, he acquires no rights te osthe University logo, the
University team nicknames, the University emblefils)s or videotapes of any
game or practice involving the University baskdtihbebm, or any trademark
associated with the University or its athletic peog. Coach acknowledges and

128 Refuse to Lose, USTPO, http://tmsearch.uspto.gov/bin/showfield?f=doc&state=4808:gkvapm.4.1 (last updated

Apr. 27, 2015).

12% Coach K, USTPO, http://tmsearch.uspto.gov/bin/showfield?f=doc&state=4808:gkvapm.2.7 (last updated Apr.
27, 2015).

130 ld

B! The use of the university trademarks in connection with the coach’s trademarks will, in most cases, be discussed
and put into the written employment contract. For example, Tom Crean’s employment agreement with Indiana
University explicitly provides that Crean may not use the University trademark’s in connection with any personal
endorsement activities. Tom Crean — Indiana University, Indiana University Employment Agreement 8 (2008).
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agrees that such logos, nicknames, emblems, filildeptapes, or trademarks are
the exclusive property of the University and thathas no right to use any of
these but agrees to use or display the same inrdartze with the wishes of the
University in the performance of any activities guant to this Assignment of
Personal Endorsement Rights or the Radio, Inteandt Television Rights and

Programs and Personal Appearances paragraph sebé&ow’*

Michael Curry’'s Head Coaching Agreement with Flaridtlantic University
dated April 7, 2014

6.B. Coach’'s Use of Marks. Coach has the right to use certain registered
University logo(s) and mark(s) for the marketinglvertising or promotional
materials for any camp activity or clinic in whitle is the primary participant or
with which he is affiliated. Such usage is provideithout charge to the Coach
and may not be transferred to any third party drityenUse of any registered
University logos or marks much be approved in wgtby the Athletics Director
or his designee. Upon approval Coach agrees thatlhese only those registered
University logos or marks that he has been gramgitien permission to use, and
that all such use shall be in accordance with Usityepolicies and any licensing
agreement between the University and its outsiderdollegiate athletics
licensing entity. Coach will be solely responsilideé any obligations resulting
from the use of the University’s name, registerexvise marks and/or logos, and
any University facility or field"*

Nick L. Saban’s Head Coach Employment Contract withe University of
Alabama dated January 4, 2007

4.05(c) Use of University Trademark&Employee may neither utilize nor
authorize third parties to utlize the Universitysademarks or logos in
connection with any outside activities permitted thys Contract without the
express written permission of the Director of Atide and the University's
Licensing Director. A third party desiring to usetUniversity’s trademarks must
obtain a license from the University’s Licensingg@§iam. In the event Employee,
or any entity owned in whole or in part by Employesceives permission to use
the University’'s trademarks, such permission sballnon-exclusive and non-
transferable, and such permission shall expire naatically upon Employee’s
resignation or termination of this Contract. Em@eyshall use the University’s
trademarks and logos only in a manner that will matuse ridicule or
embarrassment to the University or be offensivesttmdards of good taste as
reasonably determined by the University. Employgees that all logos, slogans,
trademarks, service marks, copyrights, trade daeder scheme, or other indicia,
including all copyright and other intellectual pesty rights therein, which relate
to the University, including any of its athleticeograms, or which would compete

132
Bruce Pearl, supra note 90.

Michael Curry — Florida Atlantic University Board of Trustees, Florida Atlantic University Head Coaching
Agreement 7 (Apr. 2014).
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with the University’'s registered trademarks tha¢ aeveloped or created by

Employee or by others at Employee’s direction shalbwned by the University.

Employee agrees to execute and deliver to the Wsityesuch instruments as the

University may reasonably request in connectioretivéh. Employee shall be

governed by the patent policy set forth in Univigrsegulation and policie$?

In many of the above mentioned contracts, the caaphohibited from using the

university trademarks in any personal endorsemaititées. If the coach uses the

university’'s trademark without prior approval frothe university, this can

constitute a breach of the contract and groundgefonination.
V. CASESINVLVING TRADEMARKS OF COACHESAND PLAYERS

One case involving a college coach occurred irD20ken a Virginia Corporation called
Know Play Apparel, Inc. filed an intent-to-use teatark application for the use of “In Tressel
We Trust” to use in connection with clothing andletic wear>> The corporation was
approved for the trademark and Ohio State Uniwer§iDhio State”) subsequently filed an
application opposing the grant of the trademarktmw Play Apparel, In¢*® Ohio State
presented two arguments for opposing the applicafifo The first claim was based on priority
and likelihood of confusion because Ohio State draégreement with Coach Tressel to license
and market products that portrayed him as its falbttbach™® Ohio State’s second claim was
based on a false suggestion of connectionOhio State would have to prove four elements to
succeed in bringing this claim:

1) [the use] is a close approximation of the nameadentity of a person or

institution; 2) the public would recognize the maskbeing a close approximation

of the name or identity of the person or institnfi@) the person or institution in

the trademark is not connected with the produatatses offered in connection
with the trademark; and 4) the fame or reputatidnthe@ named person or

B34 Nick L. Saban — The University of Alabama, Head Coach Employment Contract 18 (Jan. 2007).

3% Morris Turek, Ohio State University Files Trademark Opposition Against Trademark Application for “IN TRESSEL
WE TRUST,” YOURTRADEMARKATTORNEY.COM (Apr. 17, 2011), http://www.yourtrademarkattorney.com/ohio-state-
trademark-opposition/.
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institution is of such nature that a connectionhwsuch person or institution
would be presumed when [it] is used in connectiith the products/servicés’

There was no doubt Ohio State could have provedir$tethree elements. Know Play Apparel
used Jim Tressel's, the public would have easipidied Jim Tressel as having a connection to
it, and Jim Tressel had no connection to the prdaow Play Apparel was sellifd® The
fourth element was the only hurdle Ohio State lmadvercome. Ohio State would have had to
show that Jim Tressel was so strongly associatddtive University that referencing Coach Jim
Tressel was the same as referencing Ohio Stateetsity™*? The trademark was subsequently
abandoned by Know Play Apparel, Inc. after an iptties decision®

Another trademark lawsuit that involved a retiprdfessional basketball player occurred
when Jewel-Osco ran a congratulatory ad on Miclaslan and his induction into the Hall of
Fame in a special issue of Sports lllustrdfédThe ad included text that recognized Jordan’s
accomplishments with a pair of “23” sneakers andesavel-Osco logo and slogan in the
middle!*® Jordan sued for misappropriation of his identityder the Lanham Act and for
violations of his right of publicity®® Jewel claimed the ad was noncommercial speech and
therefore, protected by the First Amendment. Bbeuigh the district court agreed with Jewel,
the Court of Appeals for the Seventh Circuit reedrand remanded the case holding the ad was
commercial speecl! The court recognized that Jordan’s achievememthe basketball court

have made him a highly sought after endorser, whiltdwed him to reap economic benefits

140 ld
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%3 |n Tressel We Trust, JusTIA, https://trademarks.justia.com/851/23/in-tressel-we-trust-85123176.html (last
visited Apr. 27, 2015).

% Erederick Lah, United States: Michael Jordan Wins Appeal in Trademark and Publicity Case, ADLAW By REQUEST
(MaR. 3, 2014), http://www.adlawbyrequest.com/2014/02/articles/in-the-courts/michael-jordan-wins-appeal-in-
trademark-and-publicity-case.
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from his identity long-after his playing career wasger allowing him to guard the use of his
identity very closely*® The Court of Appeals dismissed Jewel's argumeat the ad was
noncommercial speedfl’ The court reasoned “a gratuitous ad can only mderstood as a
promotional devise for the advertiser” because tate®'’s identity has commercial value and
does not need gratuitous promotish. The Court also noted the placement of the JevsebO
logo and slogan in the middle of the '&l. The Court held the ad was “a form of image
advertising aimed at promoting goodwill for Jewede® by exploiting public affection for a
prominent athlete at an auspicious moment in hisazd™>

The University of Texas has even faced numerage Issues with trademarking some of
their coaches’ names and identity, specificallyrthead football coach Charlie Strong and their
head men’s basketball coach Shaka Shart.When news broke that Texas was going to hire
Smart as their head basketball coach a Louisiamap@ny filed for the trademark “Smart and
Strong” while two Houston residents filed for thedemarks “Strong and Smart,” “Texas
Strong,” and “Texas Smart™® Most of the applicants are seeking money fromUhéversity
since they attempt to sell the rights of the tradémto the University>® One thing the Athletic
Director of the University of Texas learned frone thiring of Charlie Strong, was once the
school hires a new coach, think of all the possjiileases you may use when marketing the

coach and the University, and begin sending ceadeadasist letters to any person or company
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>3 see Matthew Watkins, UT Must Tussle With Outsiders for Strong and Smart Trademarks, TEXAS TRIBUNE (Apr. 15,
2015), http://www.texastribune.org/2015/04/15/ut-must-tussle-outsiders-strong-and-smart-trademar/.
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who has attempted to trademark those phraSe©nce these cease-and-desist letters are sent,
some of the applicants drop their trademark apipting, others settle with the University for a
nominal feet’

Although the University of Texas may not have @ml against the Louisiana Company
and the Texas residents, Shaka Smart could havElaSclaim for false designation of origin if
the phrases are used in connection with Texas Lamgholors, phrases, symbols, etc. for
commercial use§? As described above, federal trademark registrgtimvides for prima facie
evidence of validity, meaning that another persam gresent rebuttal evidence as to the validity
of the trademark. If Smart could prove that theagks registered by the Louisiana Company and
the Texas residents would cause a likelihood offusian as to affiliation, association,
sponsorship, or approval, the trademarks coulddesterred to Smart and he could, therefore,
assign or license his rights to the marks to thivérsity of Texas:”

The University of Texas also encountered some |leiggues with Virginia
Commonwealth University (VCU), Smart’s previous doyer, when Texas attempted to
trademark variations of “Havoc® When Texas hired Smart, the University applied tfe
trademarks “Horns Havoc” and “House of Havoc” aftee style of play Smart coined at
VCU.* During Smart’s time at VCU, the University filédr the trademark “Havoc” with the

State office, but did not file it nationally, whicpossibly left the door open for Texas to

156 ld
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¥ 15 U.S.C. § 1125 (2012).
Shaka Smart could also potentially bring a right of publicity claim against the Louisiana Company and/or the
Texas residents for an unauthorized commercial use of his name or likeness for commercial gain without Smart’s
consent.
189 Michael Martz & Tim Pearrall, Texas Seeks to Trademark Its Own Brand of ‘Havoc,” RICHMOND TIMES-DISPATCH
(Apr. 9, 2015), http://www.richmond.com/sports/college/schools/virginia-commonwealth-
;Jerfiversity/articIe_8acb765d-b81f—5998-96d4-e6f0c65abf57.htm|.
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trademark their variations of “Havot® The issue Texas faced was that VCU was thetfirst
use “Havoc” in connection with its University antetnew coach intends to continue using the
“Havoc” style of play and use it to market his teaeross the countryy> Ultimately, the
University of Texas withdrew its applications ore ttHavoc” variations, mainly because VCU
had already registered “Havoc” at the state |&%el.This does not completely restrict the
University of Texas from using “Havoc” to market &rand its basketball team, but the use of
the mark may ultimately depend on whether Smaradigt decides to use the “Havoc” style of
play.165
VI. CONCLUSION

Trademark law offers protection to individuals whish to protect their name and brand
image. Sports create a large market that indiveddean use their popularity to cash in on
business ventures. For professional athletes, very common to trademark one’s image and
brand name and reap the benefits from the populanié receives from his or her public image.
College athletics is very different when it come®tofiting from one’s image as an athlete. The
NCAA has strict rules regarding amateurism thatndd allow student-athletes to profit from
their athletic image. However, there is no suafithtion on coaches, which has allowed a new
trend to emerge. Universities and coaches aretramemarking their names and iconic phrases.
The trademarks allow the coaches and universitigwdfit and protect their name, image, and
brand. These trademarks are used in a varietyagsywmainly in connection with clothing and

coaching services. There is a large market whemmes to high profile coaches in college
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athletics, and trademark law allows these highilerabaches to take advantage of this valuable
market to become “stars.” Some say it is unfagltow the coaches to reap all the benefits from
their player's accomplishments. Presently, therditigation that may drastically change the
landscape of college athletics, which in turn migwaanother new trend regarding trademark
law in college athletics to begin. For now, thejonamove in college athletics regarding

trademark law is the use of high profile coachadémarking their name, image, and brand.
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